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OUTLINE

•Building 
•Deep dive in copyright and training data 
•Layers in AI 
•Deep dive in AI as hybrid IP 
•Building open source AI 
•Deep dive in the future of open source AI
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AI BUILDING BLOCKS
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DEEP DIVE INTO COPYRIGHT AND TRAINING DATA



FROM CODE TO DATA TO CODE…
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LAYERS IN AI
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AI AS HYBRID IP
22. As regards the parts of a work, it should be borne in mind that there is nothing in Directive 2001/29 [InfoSoc 
Directive] indicating that those parts are to be treated any differently from the work as a whole. It follows that 
they are protected by copyright since, as such, they share the originality of the whole work (see Infopaq 
International, paragraph 38). 

23. That finding is not weakened by the fact that Directive 2009/24 [Software Directive] constitutes a lex specialis 
in relation to Directive 2001/29 (see Case C-128/11 UsedSoft [2012] ECR, paragraph 56). In accordance with 
Article 1(1) thereof, the protection offered by Directive 2009/24 is limited to computer programs. As is apparent 
from the order for reference, videogames, such as those at issue in the main proceedings, constitute complex 
matter comprising not only a computer program but also graphic and sound elements, which, although 
encrypted in computer language, have a unique creative value which cannot be reduced to that encryption. 
In so far as the parts of a videogame, in this case, the graphic and sound elements, are part of its originality, 
they are protected, together with the entire work, by copyright in the context of the system established by 
Directive 2001/29.

Case C‑355/12, Nintendo v Pc Box, ECLI:EU:C:2014:25



CLOSED SUBJECT MATTER SYSTEMS / OPEN SUBJECT MATTER SYSTEMS
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BUILDING OPEN SOURCE AI
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DEEP DIVE INTO THE ELEMENTS OF AN OPEN SOURCE AI DEFINITION
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• Montreal data license (2019): 
• Taxonomy for licensing of data in AI and ML 
• Focus on data: the relationship betwen data and the models, not on 

openness 
• Big Science BLOOM RAIL license 1.0 (2022) 

• Model specific 
• Focus on restrictions: open and permissive character while striving for 

responsible use of the model 
• Open weights permissive license (2023): 

• Definition and license for open source compatible licensing of neural network 
weights (NNWs) 

• Focus on human-machine interactions: underlines the differences between 
open source software and NNWs with focus on openness

EVOLUTION OF THE AI LICENSE SCENE
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OpenRAIL-DAMS licenses (2022) 
• A family of licenses aiming to prevent irresponsible and harmful applications 
• Focus on the restrictions and combinations of data, applications, models and 

source code 
• Data license 
• Application/Executable license 
• Model license 
• Source code license

EVOLUTION OF THE AI LICENSING LANDSCAPE
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OpenRAIL-DAMS 
Choosing the combination:

EVOLUTION OF THE AI LICENSING LANDSCAPE
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WHAT DO WE KNOW…
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Adoption of RAIL licenses: 

“According to a recent paper that analyzed licenses attached to models on the 
HuggingFace hub, between September 2022 and January 2023, Open RAIL 
licenses have overtaken all other categories of restrictive open source licenses, 
and are now the second most used category after permissive open source 
software licenses.” 

Growth and Adoption of RAIL Licenses — Responsible AI Licenses (RAIL)

ADOPTION OF AI LICENSES

https://openfuture.eu/publication/the-growth-of-responsible-ai-licensing/
https://www.licenses.ai/license-adoption
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Stanford 
Research 
on Foundation 
Models 

Grading 
foundation model 
providers’ 
compliance 
with the 
draft EU AI Act:

REGULATORY REQUIREMENTS AND IMPACT
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ZOOOM – 3Os and IP awareness raising for collaborative ecosystems 
(zooom4u.eu) 

• Focusing on hybrids of open source software, open hardware and open 
data 

• Emphasis on 4 emerging technologies: AI, Blockchain, Quantum, Robotics 
• Bridging the understanding between legal aspects and business aspects 
• Practical tools to be identified and a toolbox developed 
• Stay tuned!

LICENSING HYBRID TECHNOLOGIES

https://zooom4u.eu/
https://zooom4u.eu/


THANKS FOR LISTENING!
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