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Abstract

With the enlargement of the European Union (EU), Poland and Slovakia have become
crucial border areas at the eastern edge of EU. This has important implications for the EU’s

immigration policy. Both countries have been traditionally known as countries of emigration.
In recent times, however, they have increasingly become transit and target countries for
immigrants and asylum seekers. The EU has exerted pressure on both countries to tighten

their borders in order to fight illegal immigration; they have also been urged to restrict their
entry conditions and increasingly consolidate their asylum systems. This article shows that in
adopting new immigration and asylum policies these countries have mainly responded to EU
interests and less to interests linked to domestic issues.
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Introduction

The incorporation of a number of former communist countries into the European
Union (EU) entails a fundamental change in the geopolitical position of these
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countries. This paper focuses upon one crucial dimension of this change: the
development of the Central European countries into transit and target countries
for immigrants and asylum seekers. More specifically, it explores how the new
international environment affects domestic immigration policy development in
Central Europe.

Immigration in Europe is an issue that touches upon many fields of policy. It not
only pertains to regulations for legal migration of citizens between countries, it also
regards asylum policy, initiatives to fight or prevent illegal immigration, repatriation
regimes, border protection, relations with third countries, legislation and policies
against discrimination, and the social inclusion of settled immigrants. Many of these
issues are traditionally the prerogatives of the national state. Domestic ministers of
interior, for example, are typically dealing with issues such as citizenship, migration
regulations and asylum procedures. At the same time, however, especially with
regard to refugees and asylum seekers there is an important international normative
basis to which European states have committed themselves. Moreover, with regard
to migration in general, national states increasingly have to take into account the
attempts to harmonize policies in this field at the level of the European Union (EU),
especially since the Treaty of Amsterdam (1997) and the Tampere European Council
(1999).

One might argue that presence of the EU has significantly shaped domestic
policies on migration in Central Europe. Indeed, migration is closely connected to
one of the core freedoms within the European project. For this reason it makes sense
to study European integration as an explanatory factor in domestic political
continuity or change in the field of immigration policy. It has been argued that EU
policymaking on immigration may ‘‘offer a guide to the EU as a potential political
and cultural entity in its own right’’ (Favell, 1998: 1). The development of a common
immigration and asylum policy may point to the advance of political integration. But
it might also be fruitful to consider the matter in a slightly different light. Domestic
immigration policy may be a particularly interesting field for finding out more about
how developments at the European level may help to explain developments in
policymaking at the domestic level.

Taking the latter point of departure, this article seeks to contribute to the body of
literature on Europeanization (Börzel, 2001; Green Cowles et al., 2001; Featherstone
and Radaelli, 2003). Of specific interest is gaining insight into how Europeanization
e understood here as the mechanisms through which the European level produces
changes in the domestic context (Olson, 2002: 932) e has affected domestic policies
in the candidate countries before their accession to the EU in 2004. So far, the
literature on Europeanization has mainly been concerned with describing and
analyzing the mechanisms of Europeanization from the perspective of the EU. This
article takes a different tack; it focuses primarily on the perspective of the acceding
countries and their responses to EU pressure. The thematic field is one that was until
recently largely neglected in the literature on the EU but is now rapidly gaining new
attention from scholars as well as practitioners. One might hypothesize that
immigration policy in the acceding countries forms an area where Europeanization is
particularly clear and tangible. These countries will, after all, form the eastern border
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of the European Union; and issues of border protection, illegal immigration and EU
entry through asylum are topics of particular concern to the West European
members of the EU.

The question then is: What is the impact of Europeanization on the basic
mechanisms of inclusion and exclusion in Central Europe? Have the new EUmember
states in the East been subject to Europeanization more than older EU member states
in the West? And to what extent could domestic factors in Central Europe impact on
policy development in this field? This paper concentrates in particular on two sub-
fields of immigration policy: asylum systems and border protection.

The argument will be that, in contrast to the general reluctance of the traditional
member states to transfer power on these issues to the European level, new member
states have been much more obliged to marginalize domestic factors (such as the
number of asylum seekers, the level of politicization of the topic of immigration, or
the existence of tradition local cross-border cooperation) and have responded rather
narrowly to EU demands. In order to substantiate this point I will take the cases of
Slovakia and Poland.

The paper has four sections. In the first it briefly discusses the development at the
EU level. What have been the most recent steps in the establishment of a common
European asylum system? And what has the EU demanded of its new members in
the East with regard to asylum policy, the implementation of Schengen, and the
management of the external borders?

In the second section, it makes a short digression on the concept of
Europeanization and the question of how EU influence in candidate countries can
be measured. In the third section, the paper explores the recent legislative changes
and policy regulations that have been introduced in two acceding countries, Poland
and Slovakia. Finally, the paper examines the main elements that have led to
domestic policy change on asylum and border protection in Poland and Slovakia,
and considers the influence of the EU in this area. Part of this latter examination is
based on the analysis of the regular reports and the demands made by the European
Commission on Poland and Slovakia. Furthermore, the paper takes into account the
official negotiating positions of Poland and Slovakia in the field of justice and home
affairs (chapter 24 of the acquis communautaire).

Asylum and external border protection in the EU: towards a common approach?

Traditionally, asylum procedures and border protection in Europe were the
exclusive responsibility of national states. With the advancement of European
integration, however, they have increasingly become a topic of supranational
cooperation and negotiation within the EU. Although the first relevant attempts to
coordinate migration and asylum policies among member states were made already
in the 1980s, it was only in the 1990s that real progress was made on the issue. The
inclusion of asylum and immigration as fields of EU authority was effectuated by the
Treaties of Maastricht (1992) and Amsterdam (1997). Prior to these milestones,
the instruments to deal with issues of asylum and border protection had mainly been
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the result of national decision-making processes and intergovernmental cooperation.
Maastricht and Amsterdam made it possible, at least partially, to set a supranational
agenda in order to influence national legislation and domestic policy outcomes.

It is far beyond the scope of this paper to discuss in detail all the changes in
migration policy and legislation that took place in the context of the European
integration process; but it may be worth, however, to identify some of the key
developments. Without doubt the two most important cooperative agreements are
the Schengen and the Dublin Conventions. The original Schengen agreement (1985)
included only five countries, but after the signing of a second text in 1990, all current
EU member states gradually became member of the Schengen area. The essence of
the convention was that, when it came into effect in 1995, it abolished border
controls at the internal borders, while at the same time it consolidated external
border controls, providing for restrictive entry conditions, tightening visa require-
ments, and so on. Although the initial focus was on freedom of movement among
joining countries, the attention shifted rather quickly to what was named
‘‘compensatory’’ measures, that is, regulations linked to police and custom
coordination, measures to combat crime, and international data sharing (the
Schengen Information System). Although the Schengen regulations were developed
outside the usual arenas of political and legal decision-making of the EU, they were,
in 1997, incorporated in the Treaty on the EU (Amsterdam) and became part of the
acquis communautaire.

One of the measures adopted by the Schengen group members was the Dublin
Convention (1990, entry into force in 1997). This convention regulates the state
responsibility for the examination of asylum claims and embodies the ‘‘first host
country’’-principle. The underlying rationale for the adoption of this convention was
the idea to let European states cooperate with each other in order to prevent asylum
seekers from lodging asylum applications in more than one EUmember state. Legally
non-binding but nevertheless politically important were, furthermore, the London
Resolution and the London Conclusion aimed at reducing access to asylum for those
peoplewhowere found not being in a genuine need of protectionwithinmember states.

The importance of the Treaty of Amsterdam (in force since May 1999) is that it
brought the Schengen agreement and the associated implementing acts into the EU
framework (hence the name ‘‘Schengen acquis’’). In other words, asylum and
immigration were moved from the third pillar e where unanimity of member states is
required in decisions and the decision-making process is intergovernmental e to the
first pillar where the EU institutions play a larger role. More specifically, the
Commission has the sole right of initiative, that is, the sole right to propose
legislation, and the Council of Ministers can make decisions by qualified majority
voting. It was also decided, however, that there would be a transition period of at
least five years after the entry into force of the Treaty before these matters would
become an area of more genuine community competence, as opposed to a matter of
intergovernmental decision-making. This was also the direction confirmed by the
Tampere European Council in 1999. The commitments made at Tampere were
meant to lead ultimately to the creation of a common asylum procedure and
a uniform status for refugees in the EU.
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2004 remained the key reference date for the adoption of European Community
legislation in this field. The developments, however, have been markedly slow.
Between 1999 and 2003 some legislation and support measures were adopted,
notably a directive on the reception of asylum seekers (Council Directive 2003/9/EC)
and a regulation determining the responsibility of the entry state for examining
asylum requests (Council Regulation 343/2003). But the general evaluation among
academic observers and actors in the field is that on core instruments for refugee
protection community legislation has not made much progress (ECRE, 2004).
Although the adoption of the Amsterdam Treaty did mean an important step in
making a distinct European immigration regime possible, the effects so far have been
limited. In practice, issues of immigration and asylum remain to date, as they were
before the Amsterdam Treaty, relatively isolated from the more progressive influence
of the European Commission and the European Parliament, and they cannot be
much affected yet by qualified majority voting (Favell, 1998: 4).

The recent developments did, however, have considerable repercussions for the
relationship of the EU with third countries. One important effect of the adoption
of the Schengen agreement into the EU framework has been the promotion of
a common visa regime for third-country citizens and a heightened attention for the
protection of the external border. Since both issues from the beginning of the
enlargement process were deemed highly relevant for the new members in the East,
they have formed a substantial part of the accession negotiations. In this context, the
EU has demanded from its candidate member states tightening of visa regimes and
admission systems for particular neighboring countries, strengthening enforcement
and deportation procedures, introduction of penalties for illegal immigration,
conclusion of bilateral readmission agreements with other countries and improving
the surveillance of borders.

As has been documented quite extensively by Lavenex (2001), the increasing
attention to asylum and migration policy at the European level in the 1980s and
1990s was mainly driven by concerns for internal security, domestic economic
protection and restricting labor migration. This development was related to the end
of immigration in the 1970s and the opening of the Eastern bloc at the end of the
1980s. European governments increasingly felt the need to harmonize their asylum
policies since they feared that precisely asylum would become an important channel
for immigration to their labor markets. As a result, the development towards
harmonization of asylum policy in the EU, from the beginning of the 1990s onwards,
has been characterized by a continuous tension between normative commitments
related to human rights and internal political interests of EU member states related
to the control of immigration flows and the safeguarding of internal security.

Individual states that subscribe to international normative commitments still have
a large freedom in the way they implement asylum-granting procedures. The 1951
Geneva Refugee Convention and its 1967 Protocol are in essence concerned with the
status of refugee after it has been granted, and less so with the way states should
organize status determination (Lavenex, 2001: 33). In this context and in response to
growing migration pressure, the regulation of asylum procedures in Western
European states has become increasingly politicized, and migration politics as



76 P. Vermeersch / Communist and Post-Communist Studies 38 (2005) 71e88
a whole has rapidly become the field of overheated debate. Lavenex goes so far to
argue that as a result ‘‘the normative core of the asylum concept has become
increasingly blurred’’ (Lavenex, 2001: 3).

One might understand the harmonization of asylum and border protection
policies in the EU as the reflection of the will of member states to increase
cooperation in the field of regulating and stemming migration. The focus has clearly
shifted away from the humanitarian aspect of asylum and has gone in the direction
of enhancing control, implementing entry requirements, and abolishing the pos-
sibility that asylum seekers file applications in more than one member state. Since
member states are mainly driven by their national agendas on this issue,
harmonization has been slow and has been achieved almost exclusively in cases
that are meant to restrict and control immigration flows.

The candidate states in Central Europe have been pressured to adopt and
implement measures stemming from the evolving EU acquis on asylum and im-
migration. The requirements that have been demanded from candidate countries
were much more linked to the preferences of the current member states than to needs
in administrative and judicial infrastructure in the candidate countries. According to
Lavenex, the focus of the acquis has been on measures that were developed as
instruments to limit generous refugee regimes in the member states, and not with
entrenching a new normative tradition on refugee protection in the new members
(Lavenex, 2002: 703). If this is the case, this might be an important element
contributing to our understanding of the character of Europeanization in the
candidate countries.

Conceptual framework: what is ‘‘Europeanization’’ and how can we measure it?

In anticipation of the enlargement and reconstitution of the EU in 2004, the
literature on Europeanization clearly reached a new phase. While traditionally this
body of literature was mainly concerned with the pressures that were exerted by the
EU on its member states, a new strand of literature has focused on the EU’s
influence on political and institutional changes in candidate countries. It has studied
such matters as the role of membership conditionality, policy transfer, institutional
similarity, and the negotiation process.

The problem with much of the Europeanization literature e both the older and
newer branches e is that the term ‘‘Europeanization’’ often lacks conceptual clarity.
As Claudio Radaelli formulated the matter: ‘‘research on Europeanization runs the
risk of conceptual stretching’’ (Radaelli, 2000: 1). For this reason, it is worth
examining here briefly how Europeanization can be more precisely defined for the
purposes of this paper and what aspects of Europeanization must be focused upon.

One useful heuristic distinction that surfaces in the literature is between ‘‘softer’’
and ‘‘harder’’ forms of Europeanization. The softer form refers to Europeanization
as a psychological process, a process of framing and socialization. Influence is not
always a matter of unilateral pressure exerted by EU institutions on candidate
member states. It is also a process of adaptation to a changing context involving
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actions of both the member states and EU actors. The effects can be intended or
unintended. To this branch of the literature belong a number of scholars of in-
ternational relations who have recently pointed to the power of norms in shaping
state behavior (Finnemore and Sikkink, 1998). Frank Schimmelfennig (2001), for
example, has argued that within the institutional environment of the EU one may
assume that members are concerned about their reputation and thus want to justify
their interests on the grounds of the accepted standard of legitimacy. According to
Schimmelfennig, the whole enlargement process of the Union can be explained from
this viewpoint. The supporters of enlargement, he argues, were able to justify their
preferences on the basis of the norm of pan-European integration and could thus
argumentatively ‘‘entrap’’ the opponents of a firm EU commitment to Eastern
enlargement (Schimmelfennig, 2001: 76e77). One may assume that the diffusion of
norms has played an important role in the Europeanization of immigration-related
policies in the candidate countries. But examining this softer form of Europeanization
is far from self-evident in terms of operationalization and would require sophisticated
research methods. For this paper, I will restrict the discussion to those dimensions of
Europeanization that are more easily to operationalize in empirical research. These
may be found in what could be called ‘‘hard’’ forms of Europeanization.

Heather Grabbe has done much to conceptualize this latter field. She argues that
Europeanization as ‘‘hard transfer’’ of policy and legislation to the candidate
countries is particularly visible in five mechanisms the EU has applied: (1) provision
of legislative and institutional templates, (2) aid and technical assistance, (3)
benchmarking and monitoring, (4) advice and twinning, and (5) gate-keeping: access
to negotiations and further stages in the accession process (Grabbe, 2003: 312). From
these five mechanisms of influence, I have chosen to focus on the processes of
benchmarking, monitoring and on gate-keeping, and in particular on the EU’s
conditionality strategy and on the negotiations on chapter 24 of the acquis. It goes
without saying that this can only offer a partial view on the extent of Europeanization
in the field of domestic immigration policy in the candidate countries. But I submit
that it is not only a practical but also an important starting point. The provision of
templates, advice, twinning, financial aid and assistance are all less direct forms of
policy transfer. They may have contributed or even caused specific changes, they may
even have put in place an agenda for instigating and guiding particular reforms; but
such aims for particular changes are not always made explicit in the official
documents accompanying these processes. Arguably, it is in the documents related
to benchmarking, monitoring and gate-keeping that one finds the most explicit
formulation of the underlying EU agenda. Here, one can find out what minimum
level of Europeanization is expected from the candidate member states.

It is not unreasonable to argue that the influence of the EU on policymaking in
the current candidate member states has been particularly profound. The EU has not
only introduced membership conditions, it also has reserved a large margin for
evaluating compliance. By focusing on benchmarking, monitoring and negotiation
one has the advantage that one might get a rather clear view on EU demands and on
the direct responses to those demands from the countries concerned. It is obvious
that Europeanization may have been great in other areas as well. But by focusing
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exclusively on benchmarking, monitoring activities and negotiations, one may avoid
taking the influence of the EU for granted. In other words, this way one is able avoid
the problem of exaggerating the role of the EU in instigating domestic political
reforms in the candidate countries.

This last point is important for a particular reason. A number of authors have
pointed out that in the literature on Europeanization there is a danger that EU
influence in the acceding countries is overestimated. There are a number of elements
that make Europeanization less powerful than one might expect at first sight. In
the policy area of immigration, for example, the adaptation costs incurred by the
candidate states have not been immediately compensated by EU advantages. Central
European states have had to tighten their borders in the East, but did not
immediately gain access to markets in the west after accession.

How can we be sure that changes observed at the national level are originated by
EU pressure, and not by other forces? In order to deal with this question we must not
only look at the demands from the EU (voiced, for example, in the Commission’s
regular reports), but also at the domestic factors that potentially affect policy
decisions in specific fields of policymaking. That is exactly what this paper will try to
do in the remainder of this article. First, it will consider the legislative and policy
changes in the field of asylum and border protection and look at the domestic factors
in this field. Following this, it will examine EU pressure in this area and consider the
responses of two countries to that pressure in their negotiation positions.

Particularly useful data for determining the official role of the EU are the regular
reports and the negotiation positions. The European Commission’s regular reports
have been key documents in the EU’s membership conditionality policy. Not only
have these reports made clear in what areas countries were expected to introduce
further reforms, they have also evaluated the progress made by candidate countries
on a yearly basis. Moreover, one may assume that the regular reports have had their
share in the softer forms of Europeanization that have to do with international
reputation, framing, and perception. In the candidate countries, as well as in the EU
member states, these yearly reports have received a lot of media attention and have
become meaningful reference points for the general public discussion on accession.
Negotiation positions clearly show which part of the acquis the applicants have been
prepared to adopt immediately and prior to accession, and which parts they have
sought to postpone or have wanted to introduce only gradually through a transition
period after accession. By studying the negotiating positions one might get a better
understanding of the domestic views on EU demands.

Recent changes and new policies in Poland and Slovakia

Poland and Slovakia are two interesting examples. Not only will these countries
form a crucial border area of the enlarged EU, in which Poland will have the largest
share, but they also find themselves in a crucial period of transition as far as
migration is concerned. In recent years, both countries have been changing from
being major sending areas into countries of net-immigration and transit.
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For the Polish case, these developments have been documented extensively by
Krystyna Iglicka (Iglicka, 2001). From official data and survey results Iglicka has
been able to conclude that there has been a significant change in the character of
emigration from Poland. People who travel less than three months (shuttle migrants)
and those who settle permanently abroad are two categories that have remained
constant throughout the transition period. However, there has been a sudden rise of
short-term emigration (from three months to one year) and a rapid decline of long-
term migration (longer than one year). According to Iglicka, this can be related to
the introduction of restrictive immigration policies in Western Europe and the fact
that the cost of living is still more expensive there. The rise of short-term im-
migration coincides with the fact that income-generating emigration from Poland
has become the domain of poorly educated segments of the society, who in the past
were less prone to migrate because of the social safety net and the absence of
unemployment.

With regard to immigration to Poland, Iglicka has directed attention to a par-
ticularly interesting development: the recent movement of people from the areas of the
former Soviet Union (SU).Most of this migration has been illegal and short-term, and
could in fact rather be described as ‘‘mobility’’ than real ‘‘migration’’. A survey
conducted at two important border crossings shows the large extent of ‘‘profes-
sionals’’ involved in an extensive trading network. There was a steep rise in the number
of visitors from the former SU between 1989 and 1997, but the numbers dropped after
the introduction of the Aliens Law in 1998. Nevertheless, such short-termmobility has
lead to long-term or permanent settlement. An increasing number of people from the
East have applied for a work permit or a permanent residence permit.

Although there is less literature available on the Slovak case, one can assume that
comparable informal economic ties exist between Slovakia and Ukraine, leading to
increasing immigration. From limited data on border crossings at the Slovak borders
at the end of the 1990s, Martina Lubyova was able to deduce that the directions of
illegal cross-border movements were mainly East to West and South to North
(Lubyova, 2001: 234).

Comparing different statistical data, one cannot deny that to date this im-
migration to Poland and Slovakia has remained relatively small-scale. Moreover, in
neither of the two countries these forms of immigration have become a topic of
controversy, public debate or political discussion. So it should not come as a surprise
that the internal pressure to adopt policies to limit or regulate this development has
been quite low. It might be an overstatement to argue that the public at large and
their political representatives have had a direct interest in maintaining a status quo.
But on the other hand, there is research available that confirms the positive aspect of
cross-border trade e even though some of it may be illegal e for the development of
regular economic activity in the generally poorer Eastern parts of Slovakia and
Poland (Kitowski, 2000; Wallace et al., 1999).

With regard to asylum seekers in Slovakia and Poland, one can see an increase of
the number of applicants in recent years (Tables 1 and 2).

Similar to the issue of labor migration, asylum seekers are not yet a major topic of
political discussion in Poland and Slovakia. A growing number of domestic and
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international refugee NGOs have criticized both countries for problems in their
asylum procedures and especially for their low rates of refugee status recognition.1

But there has been little internal pressure to give the matter political priority.
Despite this state of affairs both countries recently underwent important legislative

changes and saw the introduction of new policies in the field of immigration and
asylum. In the area of refugee law and policy, Poland and Slovakia became parties to
the Geneva Convention in the beginning of the 1990s, and began to develop the
necessary institutional structure to deal with asylum seekers. In Poland this process
started in 1990, in response to an action of the Swedish authorities to deport a group
of one thousand migrants from North Africa to Poland. Refugee centers were
introduced and the government decided to establish a Task Force to deal with the
issue of immigration (what would later become the Office for Repatriations and
Aliens). Between 1990 and 1997 the institutional and legislative developments were
slow and mainly the result of ad hoc responses to particular events. In 1991, for
example, in an effort to obtain visa-free entry for Polish citizens in Germany, Poland
concluded a readmission agreement with Germany. This agreement bound Poland to
readmit third-country nationals who had illegally entered the Schengen area from
Poland. It was followed by a long series of other comparable bilateral agreements
with neighboring countries (Stola, 2001: 195e196).

From 1997 onwards, important legislative steps were taken and a more
comprehensive immigration policy came into being. Central to this development
was the Aliens Act of 1997, which, among other things, modernized visa and
residence permits and introduced new possibilities for combating illegal migration.
According to Dariusz Stola, the introduction of the Aliens Act marked the beginning
of a new tendency of Polish immigration policy towards the greater control over and
restriction of inflows (Stola, 2001: 197). New importance was attached to
deportations and upgrading the border infrastructure. In 2003, two new acts entered

Table 1

Number of applications for refugee status and positive decisions in Slovakia

Applications Positive decisions

1998 506 49

1999 1320 27

2000 1556 11

2001 8151 18

2002 9743 20

2003 7568 7

Source: UNHCR zastupiteľsky úrad na Slovensku, 2003: 12.

1 In the autumn of 2003, the UN High Commissioner for Refugees (UNHCR) as well as independent

refugee organizations expressed their particular concern over Slovakia’s very low acceptance rate. This

attracted some attention from the media. The UNHCR representative in Slovakia said in interviews to the

Slovak press in January 2004 that the majority of the applicants in Slovakia ‘‘disappeared’’ before they

received a decision. He suspected that they moved westwards or were targeted by human traffickers. He

also argued that the low acceptance rate in Slovakia reinforced this development (Balogová, 2004).
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into force and replaced the 1997 Aliens Act: the 2003 Aliens Act and the 2003 Act
‘‘On affording to Aliens protection on the territory of the Republic of Poland’’. The
latter deals with asylum-related issues and consists mainly of a further elaboration of
the earlier provisions for restriction. These include a fast procedure for ‘‘manifestly
unfounded claims’’ and the ‘‘internal flight alternative’’ as a reason to deny a refugee
application. There are also a number of new provisions in the act, among which
those that incorporate the EU directive on temporary protection into Polish law
(Bem, 2004: 465e467). What is important, is that this new legislative framework is
interpreted by the government as a way to implement a stricter asylum application as
it is developed in EU member states (Lavenex, 2002: 711). In other words, although
there might still be an important political discourse in Poland on the country’s
traditional hospitality to refugees, as some authors argue (Bem, 2004: 474), the legal
and political practice increasingly point to a firm willingness to limit the number of
refugees. Such a shift of emphasis is explained by the Polish government as
inherently connected to the adaptation to EU standards.

In the framework of the readmission agreement with Germany, Poland received
a large financial compensation. As with the financial aid coming from the EU level
through the Phare program, a large portion of this compensation was used to
improve the Polish border infrastructure. This process is continuing even today.
Funding from Phare 2002 was made available to adapt the border protection system
to Schengen standards. This requires strengthening the protection of what is known
as the ‘‘green border’’ (border sections that are not determined by natural land
features) by mobile patrol units.

But perhaps an even more important recent change in Poland has been the
introduction of new visa regimes for a number of Eastern European countries.
Because of the internal abolition of border controls in the Schengen zone, the EU has
sought to harmonize visa policies for third-country nationals (Piorko and Sie Dhian
Ho, 2003: 182). In 2001, the Council of the EU decided on a new common visa list
for the Schengen countries.2 Except of Lithuania, this list included all the countries
neighboring Poland in the East. It is remarkable that even though for the next couple

Table 2

Number of applications for refugee status and positive decisions in Poland

Applications Positive decisions

1998 3423 55

1999 3061 39

2000 4662 53

2001 4528 282

2002 5169 253

2003 6909 219

Source: Office for Repatriation and Aliens, 2003, 2004.

2 Council regulation (EC) No. 539/2001 of 15 March 2001 lists the third countries whose nationals must

be in possession of visas when crossing the external borders and those whose nationals are exempt from

that requirement.
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of years Poland will not be allowed to issue Schengen visas, the EU has urged Poland
to adopt the Schengen visa regime upon accession. The common visa regime is
important for the EU since it fundamentally changes the nature of the external
border of the Union. While until now the EU’s eastern border has been relatively
open, it will become much more closed due to the fact that most of the countries
bordering the EU will now have a compulsory visa requirement. New member states
such as Poland will have a large part to play in this new development. On the other
hand, there seems to be a lack of clear indication from the EU regarding what
Poland’s task would be after joining the EU. According to one UNHCR official, the
EU does not make it clear to what issue Poland should give priority. Should it only
guard the EU’s external border, or does it also have to facilitate the protection and
social integration of refugees (Z Obcej Ziemi,3 No. 17, October 2002)?

In recent times Slovakia, too has introduced important new policies and legal
frameworks. In 1995, a new asylum law was adopted (Act No. 283/1995), which was
presented by many leading politicians as an important effort to adapt legislation and
procedures to international circumstances. This Refugee Act stipulated, among other
things, cooperation with the local office of the UNHCR and introduction of the
category of ‘‘temporary war refugees’’ e of which the latter development was mainly
a response to the inflow of war refugees from the Balkans (Lubyova, 2001: 243). The
law was amended in 2000 making it, to a certain extent, less restrictive. For example,
instead of maintaining a 24-h limit for the period in which an asylum request could
be lodged, the amendments made possible an unlimited access to the asylum
procedure. Moreover, the amendments allowed family reunification and introduced
an obligation to inform the applicants of the decisions of the asylum proceedings in
a language they understand. Still, the changes received some criticism. Not only
refugee advocates, but even the European Commission argued that the amendments
allowed too strong a degree of discretion for border guards and the governmental
Migration Office in the examination of the asylum applications.

In 2002, Slovakia adopted a new,more comprehensive asylum law, which came into
force in 2003 (Act No. 480/2002). One element in this law attracted the attention of all
observers: the law introduced appellate courts as an independent second instance in the
asylum procedure. This change was in response to a specific demand of the European
Commission (that is the Commission’s 2001 regular report) and was subsequently
welcomed by the Commission as well as by refugee advocates. On the face of it, this
appears to be a measure that stems from a human rights tradition and a concern
for protection of refugees in the EU. However, not everyone agrees that current
developments will necessarilymean an improvement for the situation of the refugees in
Slovakia. Just like Poland, Slovakia has promised to join the Dublin Convention as
soon as it joins the EU. By adapting to the EU demands, Slovakia also adopted
procedures that limit the state obligations, such as the ‘‘safe third-country rule’’ e the
regulation that allows a state to turn down asylum claims from people who before
entering the country had traveled through another country that is deemed safe. In

3 Z Obcej Ziemi is the Polish quarterly on refugees and migration issues, published by the UNHCR.
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other words, applicants are encouraged to apply for asylum in the first ‘‘safe’’ country
they enter. Moreover, observers have argued that the procedure to send back the
applicants to the country where they have entered the EU might strongly increase the
number of asylum applicants in Slovakia.4 Slovakia is currently still seen as a transit
country for applicants, but as anEUmember, it will probably have to host significantly
higher numbers of people in the asylum procedure. This might not only clog up the
asylum institutions, but might also deprive asylum seekers of the guaranteed
protection they seek, making them a vulnerable target for human traffickers.

Like in the Polish case, Slovakia has been under pressure to tighten its eastern
borders. In recent years the government undertook several administrative and legal
measures to reinforce external border controls. The Slovak government counted very
much on the financial support from the EU to invest in improving the competencies
of the border police, the custom service and the whole technical infrastructure of the
eastern border. Particularly important in this context is Slovakia’s revision of earlier
bilateral agreements with Ukraine. In prospect of EU accession, Slovakia denounced
the visa-free regime for Ukrainian citizens and the agreement for simplified border-
crossing procedures (Slovak Government, 2000). In 2000, visa obligations for
Ukrainians were introduced as part of the implementation of the Schengen acquis. It
had a significant drop in border crossings as a result (Piorko and Sie Dhian Ho,
2003: 195).

EU enlargement and the recent changes in Poland and Slovakia

In what way do the domestic changes in Poland and Slovakia described above
relate to the changing international context? Can they be considered the direct result
of the Europeanization of the human rights standards and norms on refugee
protection? That is, at least how these changes were explained by the European
Commission. In a communication of March 2003, the Commission argued that the
in the context of enlargement it was necessary to promote international instruments
on refugee protection:

Various developments are conceivable in a dynamic perspective for the months
ahead to promote synergies between the reinforcement of the common
European asylum system as an integrated regional system in context of
enlargement from 2004, and the universal implementation of the Agenda for
Protection and the practical realization of the ideas of the High Commissioner
for Refugees summed up as the Convention Plus concept. (European
Commission, 2003a)

At the same time, however, the regular reports that evaluate the Polish and Slovak
candidacies contained statements implying that there were intrinsic EU interests that
played a large role in the evaluation process. The 2003 regular report for Poland, for

4 Interview with Pierfrancesco Maria Natta, the representative of the UNHCR in Slovakia (Balogová,

2004).
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example, made direct reference to the Dublin Convention as a requirement, although
countries can only join that convention after accession:

Poland should continue its analytical and organizational measures for active
participation in EURODAC and should identify its national access point for
Dublin II. Finally Poland also needs to increase its reception capacity as well as
its efforts to integrate recognized refugees. (European Commission, 2003b)

In other words, even in the monitoring reports of the Commission, which usually
reflect a rather normative point of view, one may find elements of an interest-driven
account of why changes in Central European migration policy are necessary.

If one examines the Polish and Slovak documents describing negotiation
positions, one can see there too a striking tension between these countries’
commitments to EU interests and the importance attached to their own national
interests. It is clear from Polish and Slovak governmental documents that most of
the changes above are presented by domestic governments as intrinsically linked to
EU accession (Slovak Government, 2000; Polish Government, 2002a; Polish
Government, 2003). Still, national interests figure prominently in the documents
reflecting the negotiation positions of the two countries. This is particularly tangible
in the way Poland and Slovakia have negotiated on visa policies.

In 1985, Poland had concluded an agreement with the Soviet Union about local
simplified border crossing. In light of EU accession, this agreement had to be revised
and visa regimes needed to be introduced with Russia, Ukraine and Belarus (Piorko
and Sie Dhian Ho, 2003: 194). Interestingly, Poland was able to postpone the
establishment of a visa regime for Ukraine until just before the accession (Baan,
2002: 37).

There are other indications that there has been a tension between the
Europeanization of domestic policies and the national interests of the candidate
countries in relation to their neighbors in the East. Poland, for example, has
repeatedly emphasized the importance of a good neighborly relations with Ukraine.
Consider this quote from a government paper responding positively to the efforts of
the Danish presidency, in 2002, to start a ‘‘new neighbors policy’’:

Since the beginning of the process of transformations in Central and Eastern
Europe, Poland has always sought good neighborly relations with all its
eastern neighbors and has advocated EU’s active policy towards these
countries as well as the Union’s assistance in the reform process in Eastern
Europe. Only by eradicating divisions between the enlarged Union and its
eastern neighbors can stability, security and prosperity be secured at the
Union’s eastern borders. (Polish Government, 2002b)

The paper goes on to argue that there is an economic rationale in the strategy of the
enlarged EU towards its eastern neighbors. One of the issues emphasized is the
economic development of the border region: ‘‘Particular importance should be given
to joint infrastructure projects in the border areas and areas adjacent to the enlarged
EU, for example, border crossings, including those for local border traffic, roads, rail
connections as well as sewage treatment plants’’.
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Furthermore, striking are the explanatory remarks on Polish visa policy added to
the Polish document representing its negotiation position. In these remarks, the
Polish government mentions the Polish minorities living abroad as an additional
reason for postponing visa requirements for certain third countries. According to the
document:

the modification [of the time schedule for introducing visa requirements for
third countries] has resulted from the efforts on the part of the Polish
government to take account of the needs of a large group of Poles living in the
East, and to counteract a potentially adverse impact of visa requirement
introduction upon results of the forthcoming referendum concerning Poland’s
accession to the EU. (Polish government, 2002a)

On the basis of these indications one could hypothesize that the new border and visa
regimes are not directly and, at least not exclusively, in the interest of the acceding
countries. On the other hand, the applicants knew that they have no choice but to
take on the obligations connected to EU membership. In its negotiating position, the
Slovak Government argued that earlier agreements on visa-free entry and cross-
border cooperation with Ukraine were terminated precisely because of the ‘‘new
geopolitical situation’’ (Slovak Government, 2000), which is deemed an inevitable
byproduct of the choice to join the EU.

From this state of affairs emerges a picture of Europeanization of domestic
immigration policies not merely as a process in which domestic transformations are
influenced by the EU, but one in which domestic opportunities for policy changes are
largely ignored in favor of the policy preferences of older EU members. In other
words, the adoption of the Schengen acquis ‘‘in full’’ implies that the candidate states
in Central Europe have no choice but to modify their requirements of entry and visa
policy and practices conform uniform principles, regardless of their prior nature
(Baan, 2002: 34). With regard to asylum, one can argue that these countries did not
develop their asylum procedures in accordance t with existing needs of asylum
seekers, but mainly in response to the importance attached to the issue by current
EU member states.

This is well illustrated by the fact that the cost of hardening external borders
and tightening visa and asylum policies will not immediately upon accession lead
to freer access to the rest of the EU. What has been called the ‘‘implicit bargain
of Schengen’’ (Baan, 2002: 33) turns out to be a rather bad bargain for the
candidate countries. The acceptance of the Dublin Convention may lead to
a situation in which an even greater numbers of asylum seekers from the East
choose Poland and Slovakia as their target countries. The more restrictive visa
regimes might make neighborly relations more troubled. Yet, the benefits of
Schengen will become tangible for Poles and Slovaks only after a number of years
of membership, while the obligations were an inherent part of the accession
criteria.

A comparison between Poland and Slovakia is instructive in this context. While
one would expect that Poland is in a position to be able to bargain harder than
Slovakia (as Polish membership is backed by Germany and Poland has a large
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market to offer), one can see a relatively similar pressure on both countries and quite
a similar tendency to adjust policies to the demands of the EU.

Conclusion

In the run-up to EU enlargement Poland and Slovakia were subject to strong
leverage from the EU to fulfill specific preconditions for accession in the field of
asylum systems, visa regimes and border protection policies. Some of these pre-
conditions related to the establishment of equitable asylum procedures and laws had
meant to implement a fairer evaluation of asylum claims. Most of the leverage,
however, was linked to the adoption of restrictive measures such as the tightening of
visa regimes and admission systems, enforcement and deportation procedures,
penalties for illegal immigration, bilateral readmission agreements, and improvement
of the control and surveillance of borders. Poland amended its Aliens Law in 2001,
bringing the law’s provisions for asylum seekers and refugees in line with EU
standards. Slovakia’s new Aliens Law, also meant to bring the legislation more in
line with EU standards, came into force in 2003. These developments were ac-
companied by stronger border controls, while no date for lifting internal border
controls within an enlarged Union was given. This contrasts with how asylum and
border control regimes developed in the current EU member states. While there has
been pressure to bring in line the ways of dealing with these issues in Poland and
Slovakia e independent of their individual traditions in these areas e the standards
in the current EU member states have not yet been formalized.

The evidence presented in this paper leads us to assume that the Europeanization
of immigration policy in candidate countries has been more than just a transfer
process from the EU level to the new member states. EU requirements on im-
migration policy in candidate countries have been very much linked to how the core
member states have viewed their interests in the enlarged Union. The development of
European standards on migration policy in an enlarged Union seems to be directly
linked to the problems that enlargement may bring to the older member states,
rather than to a concern for the spread of international norms on refugee protection.
It has also been a process that has been much more concerned with protecting the
core member states from the possible repercussions of enlargement rather than with
protecting neighborly relations in the eastern part of Europe. Apparently, the
domestic interests of the new member states have played only a limited role in the
negotiation on this issue.
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