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1. Introduction

Peter van Inwagen’s (1975, 1983) famous consequargement states that, in a
deterministic world, the ability of an agent ‘to dtherwise’ presupposes an ability to
either change the distant past or the laws of raince we do not have these strange

abilities, there are, thus, no alternative posisigd if determinism holds true.

This paper revisits a well-known rebuttal of vamvégen’s argument, which focuses
on the counterfactual structure of alternative poldses. According to this CS-
rebuttal, as | shall call it, the consequence aentmnly succeeds in showing that the
ability to do otherwise is such that if the agead lexercised it, the distant past and/or
the laws of naturevould have beedifferent all along. On the counterfactual scemari
there is, therefore, no need for the agent to &&an ability tachangethe past or the

laws of nature.

The aim of the present argument is to provide afdrdl a version of the CS-rebuttal
that is capable of countering the recent criticisha have been raised against it. To
that purpose, | first present van Inwagen’s origimarsion of the consequence
argument (2). After exposing some difficulties wiflavid Lewis’ (1981) famous
version of the CS-rebuttal (3), | proceed by exptay and defending an older and, in
my view, superior version (4). | subsequently dssca traditional incompatibilist
rejoinder, which insists that the past and the lafveature are fixed. Although this
rejoinder delivers a valid argument against thetexice of alternative possibilities, it
relies on premises the compatibilist explicitlyers (5). The outcome of the debate is

therefore properly characterized as a genuine diedé stalemate between



compatibilists and incompatibilists (6). In the dinsections of the paper, |
demonstrate that attempts by John Martin Fisch@®4}1 (7), by Wesley Holliday
(2012) (8) and by John Martin Fischer and Garrettdergraft (2013) (9) to move
beyond the stalemate in favor of the incompatibpigsition all fail. | thereby show
that the debate is marred by a misunderstandinthe@fsemantics underlying the
backtracking conditionals sometimes associated wigh compatibilist position. In
view of my arguments, the dialectical stalematewbeh compatibilists and
incompatibilists regarding the counterfactual swue of the ability to do otherwise

remains fully intact (10).

2. Van Inwagen'’s original argument

Peter van Inwagen (1975) presents his consequegcenant on the basis of the
example of a judgel, who did not raise his hand at timjewvhereas, if he had raised
his hand, this would have prevented the executfam @iminal. The question before
us is, therefore, whether or nbtould have raised his handtatP;’ is used to denote
the proposition expressing the state of the astwald, w, at timet, ‘Po’ denotes the
proposition expressing the state of the wonldat a time in the distant past andis
used to denote the proposition expressing the lafvsature inw. Van Inwagen

(1975: 191) spells out his argument in seven steps:
(2) If determinism is true, then the conjunctiorPefandL entailsP:.
(2) If J had raised his hand tathenP; would be false.

3) If (2) is true, then if could have raised his handtal could have renderdet

false.

(4) If J could have renderel false, and if the conjunction & andL entailsPr,

thenJ could have rendered the conjunctiorPefandL false.

(5) If J could have rendered the conjunctionPafandL false, thenl could have

rendered. false.
(6)  Jcould not have renderédfalse.

(7 If determinism is true] could not have raised his hand.at



3. David Lewis’ version of the CS-rebuttal

Although the debate on the consequence argumentdeasextensive, it seems fair to
say that the most prominent attempt to refute ¥ facused on its underlying
counterfactual structureKadri Vihvelin’s (2013: 155-166) recent formulatiof this
CS-rebuttal goes to the core of the problem. Shada@es that the consequence
argument fails to show that an ability to do othiseapresupposes an abilitydbange
the past or the laws of nature. Instead, the argumerely shows that either the past
or the laws of nature would haveendifferent on the counterfactual scenario in
which the agent exercises his ability to do otheewiThis means that if determinism

is true, the following counterfactual is also t{iéhvelin 2013: 164):

(Diff P/L) If an agent had done otherwise, the réenpast and/or the laws
of nature would have been different.

Although several authors (Horgan 1985, Vihvelin 20attribute the CS-rebuttal of
the consequence argument mainly to David Lewis 1), 98is attribution is somewhat
problematic. The CS-rebuttal had, first of all,eally been presented by several
authors prior to Lewis’ publication (Narveson 197/0gley 1979, Lehrer 1980).
Secondly, and more importantly, the argument prteseby Lewis differs from these

earlier versions in important respects.

All of the earlier versions directly target premigg of van Inwagen’s argument. Jan

Narveson, for instance, explains that

“if determinism is true, then i had raised his hand &tthen that would show
that eitherPo or L is false; but it would not ‘render’ either of thefialse. It
would show that one had been false all along: tildamot ‘make’, ‘cause’, or,
therefore, ‘render’ it false.” (Narveson 1977: 85)

David Lewis’ argument, in contrast, does not rejgamise (4) (Lewis 1981: 296-
297). He proceeds, instead, by making a distinchietween a strong and a weak
sense of rendering false a proposittdn.the strong sense, | render something false as
a causal consequence of my action. So, for exanhpknder it false in the strong
sense that the door is closed by opening it. Inweak sense, | render false a
proposition by acting in a world in which that pogttion is false. So, for example, all
of my actions render it false in the weak senseghavity is a repulsive rather than an
attractive force or that the earth was destroyea@rasteroid one million years ago.



Lewis now assumes without further argument that fire¢ four premises of van
Inwagen’s argument are true on both readings oideeing false’ but then argues that
premise (5) is false on the strong reading and @e(®) is false on the weak reading.
Although Lewis does not extensively explain whyldetieves premise (5) to fail on
the strong reading, Andre Gallois (1977: 100-10Exence Horgan (1985: 341-342)
and Danilo Suster (2012: 82) all correctly point that it is not generally the case
that if an agent can render a conjunction falsthénstrong sense, this agent can then
also render one of the conjuncts false in the gtrggnse. Although I can render it
false that the coin does not fall heads and doé¢datiotails by tossing the coin, |
cannot render it false that the coin does notHalids nor that the coin does not fall
tails because | have no control over the outconteetoss. With regard to the falsity
of premise (6) on the weak reading, in turn, Leangues that we ‘are free to break
the laws’ (in the weak sense) because if we hagddaatherwise, some law-breaking

‘divergence miracle’ would have occurred in the meufactual world.

| find the version of the CS-rebuttal which rejeptemise (4) superior to Lewis’
version for several reasons. The primary reasonfispurse, that | fail to see how
premise (4) could be true on the strong readingrifthe counterfactual scenario, the
judge raises his hand, this action indeed renBefalse in the strong sense. But for
this to be possible, it is not necessary that ke ednders the conjunction Bf andL
false in the strong sense. The fact that it is lparecessary that this conjunctie
false on the counterfactual scenario implies th& merely necessary that the agent
can render it false in the weak sense (Perry 2B89). Another reason for not siding
with Lewis has to do with his rejection of prem({8¢ on the strong reading. Although
it is true that an agent who can render a conjandilse in the strong sense cannot
always render one of the conjuncts false in thengtrsense, van Inwagen (1977a)
himself has argued against Gallois (1977) that ttuaclusion does not hold for
conjunctions in which one of the conjuncts onlyersfto states of affairs in the distant
past. Although | do not wish to take sides in thebate, | believe that it nevertheless
shows that, on Lewis’ strong reading, the falsitp@mise (5) is perhaps less secured
than he supposes. A final reason for preferring@Berebuttal which rejects premise
(4) over Lewis’ account is that it more clearly wisothat the problem with the
consequence argument really lies with its undeglyiounterfactual structure and that

this problem can easily be formulated without aeference at all to the distinction



between a weak and a strong sense of ‘renderirsg’ faNarveson (1977: 85) had
already recognized that premise (4), which he tejeould be salvaged by stipulating
that ‘rendering fals® means ‘doing something from which it may be inéer thatP

is false’. But he immediately added that such gr@gch would “merely illustrate the
danger of stipulating peculiar meanings for faioidinary terms” (Narveson 1977:
85). Whereas Vihvelin (2013: 163) finds it mystesahat Lewis’ argument has not
met with wider acceptance, it seems plausible tahathis claim that we are ‘free to
break the laws’ has not been very helpful in teigard. Although this claim is true on
the ‘peculiar meaning’ of the term intended by Lewt is misleading. The fact that
we are free to break the laws (or to change th® pamply refers to the fact that we
could have acted in a counterfactual world in whilcese laws (or the past) would
have beendifferent all along, and in which we — in the Hgiordinary’ usage of

words — never would have haddieangeanything about them.

4. The counterfactual structure of the ability to d otherwise

In order to more fully explain the CS-rebuttal &tigg premise (4), | propose, first, to
explicate the counterfactual structure of the gbtlb do otherwise (AO) of an agent,

S, as follows:

(AO) Ability to do Otherwisegiven P; as a true proposition about the actual
world, w, the ability to do otherwise (as the ability terider false?;) is
an ability such that all worldsy’, in which it is exercised, are worlds

about whichP; is a false proposition.

| submit that (AO) is an analytic truth about humagency which holds in
deterministic and indeterministic worlds alikesiply expresses the fact that when
we talk about an ability to do otherwise we areaglsvcomparing the actual course of
events with an alternative course of events. Theréioe counterfactual scenario
necessarily plays out indifferentworld, w’, sinceP; cannot be true and false about
the same worldw. In terms of van Inwagen’s example, it is simptypbossible for a

judge to raise and not to raise his hand at theegame in the same world.

Although (AOQ) is straightforward, it is relevant point out that it rules out a confused
interpretation of what it means for an agent toder falseP’. When a judge renders
it false that his hand is not raised at titgy raising his hand at some time shortly



prior tot, the judge isot changing the truth value & from true to false. On the
counterfactual scenario, the agent is simply actithin a counterfactual worldy’,
about whichP; has never beea true proposition. Changing the truth value ofeti
indexed propositions such Bswould require an agent to mysteriously perform som
action such that, prior to the action, his actuatld/isw, whereas, after the action, his
actual world is a different world’. As both Perry (2004: 246) and Vihvelin (2008:

315-316) correctly point out, this sort of actismmetaphysically impossible.

The core of the CS-rebuttal now consists in theategn of premise (4) of van
Inwagen’s argument on the basis of (AO). Since (A@lies that the ability to do
otherwise is necessarily exercised in a differeatldy w’, there are no grounds for
assuming that the counterfactual agent hasetaler falsethe past or the laws of
nature of his world. The only necessary conditimat tan be assumed is that the past
and/or the lawsre different on the counterfactual scenario that playt inw’. This

means that premise (4) can, at best, be replacédtdpllowing premise

(4) If Jcould have renderelé false, and if the conjunction & andL entailsP;,
then the conjunction d?o andL would have been false (in the counterfactual

scenario).

Although this premise is true, it is too weak teaee the consequence argument. The
purpose of the original premise (4) is to providéransfer principle’ which connects
our inability to change the past and the laws dfurea with an inability to do
otherwise in the present. Since premis§, (th contrast, no longer refers to our
inability to change the past or the laws of natitrean no longer be combined with

premises (5) and (6) (which express these inaslitio yield the conclusion (7).

Notice that the CS-rebuttal of the soundness ottimsequence argument only relies
on (AO) for the rejection of premise (4) and theref doesnot presuppose a
commitment to (Diff P/L). What is true, however,tigat (4) makes clear that if the
compatibilist wants to do more than reject the sima@ss of the consequence argument
and, in addition, also reject the conclusion thigraative possibilities cannot exist in
a deterministic world, she will necessarily haveatxept the truth of (Diff P/L).
Compared to (AO), (Diff P/L) imposes an additionequirement on any
counterfactual world in which the ability to do etlvise is exercised. This means,

more specifically, that compatibilists are comndltte:



(AO-COMP) Ability to do Otherwise (Compatibilism)given Py as a true
proposition about the actual world, the ability to do otherwise (as
the ability to ‘render fals€y’) is an ability such that all worldsy’, in
which it is exercised, are worlds about whighs a false proposition

and in which the past and/or the laws of natureddferent

Hereby, (AO-COMP) obviously only explicates the otmifactual structure of the
ability to do otherwise in a deterministic universi# does not provide a
comprehensive account of the necessary and/ocmuificonditions for its existence.
If the judge’s hand happens to be paralyzed oisiffand has been tied down, the
judge will not have the ability to raise his hands. In the foate, he lacks some
necessarynternal ability, whereas in the second case he does not hawextémal
opportunity Therefore, a comprehensive compatibilist accooft alternative
possibilities will have to explicate the internaildies and external opportunities that
have to be present in the actual sequence of ewreatsgler to attribute an ability to do
otherwise to an agent. Such a more comprehensoauat; as found, for instance, in
Lehrer (1976, 1980), Campbell (1997) and VihveR0X3), is, however, not needed
for the present purpose of assessing the soundrfidbe consequence argument in

view of its underlying counterfactual structure.

5. The incompatibilist rejoinder

The compatibilist commitment to (AO-COMP) could gixise to an obvious rejoinder
by the incompatibilist. She could argue that theamoof the ‘ability to do otherwise’
underlying the CS-rebuttal fails to capture the gisthe idea of having alternative
possibilities at stake in the consequence argun@nt¢ourse, it is true, as expressed
by (AO), that the ability to do otherwise is exeetl in a different counterfactual
world, w'. At the same time, the rejoinder goes, it is eSsletinat this ability is also
exercisedvithin our actual world in the sense that — prior to the action — bothdgo
w andw’, should be identical and that, therefdPe,andL should also be true w'
Arguably, it is this kind of concern which leadsnvimwagen (1977b: 96) himself to
stress, in his reply to Narveson (1977), tha{and by extension presumably alsp
is supposed to beteue proposition®



This rejoinder amounts to a rejection of (AO-COMiRY the concomitant imposition
of a competing condition on the set of worlds inickhthe ability to do otherwise is
exercised. This alternative requirement expresdes tiypical ‘forking paths’
conception of the ability to do otherwise that imgatibilists generally endorse:

(AO-INCOMP) Ability to do Otherwise (Incompatibilism)given P as a true
proposition about the actual world, the ability to do otherwise (as
the ability to ‘render fals@y’) is an ability such that all worldsy’,
in which it is exercised, are worlds about whifhis a false
proposition and which are identicalwoat a time shortly before the

ability is exercised.

Importantly, however, the commitment to (AO-INCOM&gnnot by itself restore the
truth of the original premise (4). Since (AO-INCOM&ready presupposes (AQ), it
can also, at best, support premisg. (Although the rejoinder therefosannotrescue

the consequence argument in its original forntai seemingly save its conclusion.
Since (AO-INCOMP) implies that the conjunctionff andL needs to be true in the
counterfactual worldw’, it now follows from (4) that the agent could not have

rendered; false.

More directly still, (AO-INCOMP) could simply be otoined with the definition of
determinism to yield the same result. On the onedhdAO-INCOMP) directly
implies thatP; is false aboutv’. On the other hand, (AO-INCOMP) also implies that
Po andL are true aboulv' and hence — assuming determinism — Ehas true about
w’. Since there cannot exist a counterfactual wadblou& whichP; is false and true at

the same time, the ability to do otherwise canxadteén a deterministic universe.

A prime example of an incompatibilist argument withis more direct structure is
provided by John Martin Fischer's (1994: 62-65)catled ‘conditional version’ of

the consequence argument. The argument takes laasitspremises the Fixity of the
Past (FP) and the Fixity of the Laws (FL):

(FP) an agent cannot doif her doingA would imply that some fact about the past

of the actual world would not be a fact

(FL) an agent cannot ddif her doingA would imply that some law which obtains

in the actual world would not obtain



These principles clearly amount to a rejectionAD{COMP) and a commitment to
(AO-INCOMP), since they jointly imply that an agetdan only do otherwise if this
ability is exercised in a world with the same pastl the same laws. It is, therefore,
no surprise that the proof of the conditional va@msproceeds very swiftly. Fischer
(1994: 62-63) simply combines (FP) and (FL) witle tefinition of determinism in
order to yield the desired result that there areatternative possibilities in a

deterministic world.

This kind of incompatibilist rejoinder will, howerenot impress the advocate of the
CS-rebuttal for two related reasons. The rejointiest, of all, no longer relies on the
samerationale as the original argument. The consequence arguimenided to show
that our inability to change the past and the lafwsature ‘transfers’ into an inability
to change the present. In this new argument, irtrast) neither our inabilities to
change the past and the laws of nature, expresgguemises (5) and (6) in van
Inwagen’s version, nor the transfer principle, @gsed by premise (4), play any role
in deriving the conclusion. Although Fischer prasems argument as an alternative
(‘conditional’) version of the consequence arguméns characterization is seriously

misleading as his rejoinder, in reality, amounta tmmpletely different argument.

The second and related reason is that this newd#ferent argument relies on
premises which the compatibilist explicitly rejecédthough the compatibilist agrees
that we do not have the ability to change the pashe laws of nature — as expressed
in premises (5) and (6) of van Inwagen’s argumemtremises (FP) and (FL) express
very different ideas. They state that the abildydb otherwise needs to be exercised
in a world in which the past and the laws of natnethe same as in the actual world
(AO-INCOMP). And although this premise indeed inegli that there are no
alternative possibilities in a deterministic unserthis merely means that there are no
alternative possibilitiesn the forking path sensexpressed by (AO-INCOMP).
Compatibilists, of course, readily accept that fiogk paths do not exist in a
deterministic universe, but maintain that thisitg the sort of alternative possibilities
they are concerned with. For them, the ability dootherwise is necessarily exercised
in a world with a different past and/or differenawls (AO-COMP). The
incompatibilist rejoinder, however, provides no wargent whatsoever against the
existence ofhis kind of alternative possibilities



6. A dialectical stalemate

In order to assess the dialectics of the CS-rebittia important to appreciate the fact
that the rebuttal doesot constitute an argument against incompatibilism #ad it
also doemot constitute an argument in favor of compatibilisnmeTCS-rebuttal as
defended here simply aims to deny the soundnet&e afonsequence argument on the
basis of (AO), while remaining neutral with regaodhe truth of its conclusion. What
the CS-rebuttal thereby reveals is that the debbtait the consequence argument
ultimately hinges on an apparently irresolvablegreement between incompatibilists
and compatibilists with regard to whether eithetOEMNCOMP) or (AO-COMP)
provides the appropriate characterization of thenterfactual structure of alternative

possibilities.

The suggestion that the debate about the conseg@egument is characterized by a
dialectical stalemate has, famously, been madeohy Martin Fischer (1983: 132,
1994:. 83-85) himself. According to his account,t@esnate situation is one where
one side defends some princigRein order to construct an argument for some
conclusionC, and where the other side, in turn, either derfesr provides an
alternative principlé®*, which does not support the conclusi@rfFischer 1994 83).
Importantly, the argument at stake, here, cannotth®e original consequence
argument. The CS-rebuttal, relying on the uncoategirinciple (AO) as its main
premise, shows that this original consequence agguns unsound. It reveals, at
most, that the compatibilist has to commit herggl{AO-COMP) in order to uphold
the existence of alternative possibilities in aed®inistic world. The subsequent
incompatibilist rejoinder, which insists that (AGBMP) should be rejected in favor
of (AO-INCOMP), fails to restore the soundness be toriginal consequence
argument and can, at most, endorse a ‘conditioeasion’ of the consequence
argument which explicitly relies on (AO-INCOMP) @s main premise and which,
therefore, fails to convince the compatibilist. Whee are left with, in the end, is a
stalemate between two competing views, (AO-COMR) @&O-INCOMP), about the
counterfactual structure of the ability to do otkiee, but no sound ‘consequence

argument’ able to resolve the matter one way oother.

In the next three sections, | investigate thrededdht arguments which explicitly
claim to move beyond this dialectical stalematefamor of the incompatibilist

position. My analysis reveals, however, that thet@ms are unwarranted. The

10



argument presented by Holliday (2012), which | dgscin section 8, still relies on the
contested premise (AO-INCOMP); the argument presknby Fischer and

Pendergraft (2013), discussed in section 9, relirea mistaken interpretation of (Diff
P/L); and the argument by Fischer (1994), with \whige start in the next section,

relies on both.

7. A critique of Fischer’s interpretation of (Diff P/L)

In his seminal book offhe Metaphysics of Free Willohn Martin Fischer (1994)
does not rest content with the ‘conditional versiointhe consequence argument we
discussed before. He recognizes that (FP) and (€d) be challenged by
compatibilists who insist that there are situatiomsvhich an agent has a genuine
ability to do otherwise and in which some countetdal conditional of the form (Diff
P/L) is true. In our terminology, this type of clemlge amounts to a rejection of (AO-
INCOMP) in the name of some version of (AO-COMP)scher (1994: 83-85)
acknowledges that this debate represents an exash@edialectical stalemate but,
nevertheless, aims to avoid the stalemate by ptiegeyet another, so called ‘basic

version’ of the consequence argument (Fischer 18843).

This newest version does not, however, bring userloagain to the original
consequence argument. It constitutes, in realityargument which is very similar to
the ‘conditional version’ presented before. The sibaversion’ relies, more
specifically, on what Fischer calls the Principletlee Fixity of the Past and Laws
(PFPL) (Fischer 1994: 88, Fischer and Pendergf82577):

(PFPL) an agent can only doif her doingA can be an extension of the actual past,
holding the laws fixed

This principle essentially combines (FP) and (Fhyl,athus, similarly comprises a
commitment to (AO-INCOMP). As before, this impliggat a simple reference to the
definition of determinism suffices to prove thaFf) entails that an agent cannot do
otherwise in a deterministic world (Fischer 1994).8But again, as before, the
compatibilist will not be impressed. Since she &y rejects (AO-INCOMP) in
favor of (AO-COMP), she cannot feel bound by anuargnt which relies on (AO-

INCOMP) as its main premise.

11



The main difference between the conditional andbtsc version of the consequence
argument consists in the fact that Fischer novesedin a possible-world semantics to
analyze the truth of can-claims (the ability to @berwise) on the one hand and the
truth of counterfactual conditionals of the formffl®/L) on the other. With regard to
the former, Fischer explains that (PFPL) impliest th can-claim can be true only if
there exists some otherwise suitably related ptessiorld with the same past and
laws as the actual world in which the agent exegclss ability to do otherwise. With
regard to the latter, Fischer uses a Stalnakerd awalysis of counterfactuals. This
means that the conditional # were the case, thép would be the case’ is true if in
the possible worlds most similar to the actual @anl whichP is true,Q is also true
(Fischer 1994: 91).

These possible-worlds semantics now suggest, daogptd Fischer, that the truth
conditions of the can-claims and the counterfastbalcome independent in the sense
that “they point us to different possible world€Figcher 1994: 91). As a result, the
truth of (PFPL) can become consistent with thehtrft (Diff P/L). So, returning to
van Inwagen’s example, it could be true that thedgg@ucan raise his hand, because he
does so in some (indeterministic) world with thensapast and laws as the actual
world, while it couldalso be true that if the judge had raised his handptst or the
laws would have been different. Both claims cantroe at the same time, Fischer
argues, if we assume that the possible world rekef@a the assessment of the can-
claim isnotin the set of possible worlds in which the judgeses his hand which are
most similar to our actual world. In other wordgjeparture from our actual world to
a world with thesamepast and laws in which the judge raises his hagslé\ant for
the can-claim) would take us further away than gadere to a world with different
past and/or laws in which the judge raises his h@ekvant for the truth of (Diff
P/L)).

If this account were convincing, it would avoid, Bscher claims, the dialectical
stalemate under discussion because it would intyaly/the compatibilist commitment
to (Diff P/L) becomes compatible with the truth(®FPL) as an appropriate basis for
the analysis of can-claims. As a result, the coibpiat commitment to (Diff P/L)
could now no longer be used to challenge eitheP{BFor the basic version of the
consequence argument which builds on (PFPL).

12



In response, it should be pointed out that thisiawgnt fails because Fischer’s claim
regarding the independence of the can-claims aadcdlinterfactual conditionals is
based on a misunderstanding of the underlying stecsaof the latter. Although
Fischer is right that an analysis of can-claim&neto different possible worlds than
the Stalnaker/Lewis assessment of (Diff P/L), tiisint is irrelevant because
compatibilists danot claim or assume that (Diff P/L) is true in the |B&ker/Lewis
sense. It is, in this regard, an advantage of (AQMP) over (Diff P/L) that (AO-
COMP) more clearly shows that the compatibilist @ynmeans to say that the
consequent of the conditional needs to be aheut all counterfactual worlds in
which the ability to do otherwise is exercisétlis conditional therefordoesrefer to
the possible worlds relevant for an analysis of-cdamims. (AO-COMP) imposes,
more specifically, the necessary condition thasé¢hevorlds have to belong to the
subset of possible worlds withdifferent past and/or laws. Since (PFPL), as Fischer
recognizes, imposes the exact opposite conditiRP[L) and (AO-COMP) remain

clearly incompatible and the dialectical stalenrateains fully intact.

As a possible rejoinder, the incompatibilist coptant out that the compatibilist does
not get to choose her modal semartidé.the widely endorsed Stalnaker/Lewis
approach does not suit her purposes, she canngiysiopt out. This response,
however, fails to convince. (Diff P/L) does not megent an ordinary conditional but
constitutes, rather, an admittedly still somewhstitive philosophical attempt to
clarify the counterfactual commitments of the cotiiplst position. (Diff P/L)
should therefore not be subjected to a Stalnakeid_semantics, but should be seen,
rather, as a semantical claim itself, explicatimg modal structure of the ability to do
otherwise. In order to avoid all confusion in thisgard, | propose that the
compatibilist would do well to refrain from committy to (Diff P/L) as it is usually
formulated and simply commit to (AO-COMP) insteadaaprinciple which expresses
the same modal structure but which avoids the ukepassibly misleading
conditionals. | shall return to the issue of théerand the truth conditions of (Diff

P/L) in section 9 below.
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8. Holliday’s unrealizable action-types

In his contribution to this debate, Wesley Hollidg012: 181) claims that he can
prove the truth of (FP) and, ipso facto, break skedemate identified by Fischer
(1994: 83) Of course, in order to fully deal with the staléenand demonstrate the
truth of (AO-INCOMP), we would, in addition, alseed a proof of (FL). For the
sake of analyzing his argument, however, | shafl golliday (2012: 184) in simply

assuming that if an agent had done otherwise, nboar actual laws of nature would
have been different.

Holliday's intricate argument makes use of actigpes defined across possible
worlds. Such an action-type is a function which magossible worldy, and a time,

t, onto the set of actions of a specific type irt tharld at that time. Importantly, this

set of actions does not necessarily only contdiios that are actually performed in
that world. We can illustrate the idea by meanthefaction-type which takes center

stage in Holliday’s (2012: 191) argument:
| (w, t) = the set of actions inconsistent with the pelsitive tot of w

Actions are thereby inconsistent with the pasttifsitrue that if the action were
performed, the past relative tavould be different from the past im. We can think
here of the example of the judge who does not faisdand at time in the actual
world. If we assume that the actual world is detarstic, it follows that the action of
the judgeraising his hand at timeéis an action which is inconsistent with the past an

thus an example of an action of tylp@ the actual world at time

For purposes of clarity, it is useful to also defithe concept of annrealisable
action-type Holliday himself makes use of the concept, buesdmot give it an
explicit name. An action-type is, by definition, realisable if there is no possible
world in which an agent actually performs an acidrthis type. As Holliday (2012:
198-199) points out, the action-typeof actions that are inconsistent with the past
provides an example of such an unrealizable adtipae- Although there are possible
worlds in which our judge raises his hand, thesddsceither have a different past or
are indeterministic, which means that the actiothefjudge raising his hand wiibt

be inconsistent with the past in these counterédetorlds.

With these conceptual tools in place, Holliday (20194) now presents a clear sketch

of his own argument:
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“if there is no world in which an agent performsaation of a certain type, then
no agentcan perform an action of that type; and since theradsworld in
which an agent performs an action that is incoeststith the past (an action of
type 1), it follows that no agent can perform an actidntlzat type, which
establishes (FP)”

In terms of our example, this means that sincgutige raising his hand in the actual
(deterministic) world is an action of typeand sincd is an unrealizable action-type,
the judgecannotperform this action.

Although this reasoning might sound plausible edtfsight, | believe that there are
serious issues with the first premise in Hollidagigument. He provides a first,

tentative, explication of this premise as follows(liday 2012: 194):
(1) An agentannotperform an action that belongs to an unrealizabt®n-type.

He immediately recognizes, however, that theresamee problems with this version
of the premise. The most serious one, in my vieates to the fact that it turns out to
be way too strong for his purposes. This followsnfrconsidering the action-type
defined by the ‘actions that the agents in the dvarill not perform’, which provides
another example of an unrealizable action-type. I¥ipg (1) to this action-type,
however, yields théatalist conclusionthat an agent cannot perform the actions he
will not perform. This conclusion follows irrespae of whether the worlds we are
talking about are deterministic or not and so @gmss to rule out the existence of

alternative possibilities across the board (Hoili@@12: 197).

In order to solve this problem, Holliday provideduather specification of premise
(), which — if we look through the technicalitieshis formal notation — essentially
claims the following (Holliday 2012: 198):

(%) If it is settled at timet that an action at tim& (with t < to) belongs to an
unrealizable action-type, then the actmannotbe performed by the agent at

timet.

Thereby, the idea of propositions being ‘settlexfers to an idea introduced by John
Perry (2004). Holliday (2012: 193) stipulates, meprecisely, that a proposition is
settledat timet if and only if it is entailed by true propositiotisat are either made
true by events prior tbor belong to the sort of propositions that aremate true by
events. If we return to van Inwagen'’s original exdérabout the judge, this definition
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implies that, if determinism is true, it is settlatall times prior to the judge’s not
raising his hand in the actual world tatthat the counterfactual action of the judge
raising his hand atp is an action that belongs to the unrealizableoaetype of
actions that he will not perform. On the basis 1) (it therefore follows that, at all
times prior toto, the judgecannotraise his hand ab (Holliday 2012: 200). In an
indeterministic world, in contrast, it is not yetaessarily settled at all times priortgo
that the judge will not raise his handt@nd, therefore, the conclusion thatdamnot
raise his hand does not follow (Holliday 2012: 197)

In my view, compatibilists should firmly reject pnése (1*) for at least two (related)
reasons. The specification of (1) into (1*) issfiof all, completely ad hoc. Although
Holliday at first justifies this specification inew of a rather contrived scenario about
actions forbidden by the gods at some particularetin history, it immediately
becomes clear that it mainly serves the purposevoiding fatalism (Holliday 2012:
197). (1*) is tailored, more specifically, to thresk of avoiding fatalism just enough to
open up alternative possibilities in indetermimistvorlds but still bar them from
deterministic ones. In order to make the distinctioetween deterministic and
indeterministic worlds, the new requirement thathiould be settled athat an action
belongs to a certain type has to do all the wankthie example of the judge, it is
noteworthy that it igrue in both the deterministic and the indeterministic catest
the action of the judge raising his hand belongsh®unrealizableaction-type of
‘actions that the agent does not perform’. It isvnmerely because it wasot yet
settledshortly before the action that the action belaiogthis action-type that we may
allow for the possibility, in the indeterministiage, that the judge could have raised
his hand. In the deterministic case, in contrdss, fact that this was alreadgttled
now guarantees that the judge couotut have raised his hand. Whereas the original
premise (1) drew its intuitive appeal from the segjgn that counterfactual actions
could not be performed because they belonged tanaealizableaction-type, the
shift to (1*) implies that the assessment of whettmunterfactual actions could be
performed now completely turns on whether or nas gettledin advance that they
will be performed. Although Holliday presents theva from (1) to (1*) as a form of
specification, (1*), in reality, represents a vatyferent principle relying on very
different intuitions for its plausibility.
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In view of the fact that, in a deterministic world,is always necessarily settled in
advance which actions will and will not be perfodnéhe unwarranted shift from (1)
to (1*) is, of course, highly convenient from thecompatibilist point of view. The
second and related reason for compatibilists tecte{1*) is, therefore, that it
essentially amounts to a highly intricate reforniiola of the incompatibilist intuitions
contained in (AO-INCOMP). Premise (1*) is a veryngeal premise which makes use
of a universal quantifier — not made explicit inrdaformal rendering — which
quantifies over all (unrealizable) action-ty§e3aking into account that the four
action-types defined as ‘actions inconsistent g past’, ‘actions inconsistent with
the laws of nature’, ‘actions agents will not penid and ‘actions agents are
determined not to perform’ are all unrealizableiactypes, it is clear that the

following four claims are immediatastantiationsof (1*):

0] if it is settled att that an agent’s doing at timeto (with t < to) is inconsistent

with the past, then she cannotAlatt

(i) if it is settled att that an agent’s doing at timeto (with t < to) is inconsistent
with the laws of nature, then she cannotdatt

(i) if it is settled att that an agent will not dé at timeto (with t < to), then she
cannot doA att

(iv) ifitis settled at that an agent is determined not toAdat timeto (with t < to),
then she cannot ddatt

This shows that premise (1*) already contains aradment to a version of (FP) (i)
and a version of (FL) (ii), and, thus, combininy gnd (ii), to (AO-INCOMP). By
making use of the additional premise that, in vadwhe definition of determinism, it
is settled that an agent ‘will not’ and is ‘detened not to’ perform a counterfactual
actionA, we can now directly deduce from (iii) and (ivathalternative possibilities
do not exist in deterministic worlds (Holliday 201202-205). Although this
argument is a valid one, it fails — pace Hollidayo-move beyond the dialectical
stalemate under discussion. The core premise (&#8ded to make it work is
intuitively no more compelling than (AO-INCOMP) agnoh fact, comprises (AO-
INCOMP) as part of its instantiations. The attenmyt Holliday to provide an
independent argument for (AO-INCOMP) on the badidess contested premises
therefore fails.
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9. Can we prove that the past is fixed?

More recently, John Martin Fischer and Garrett Regcft (2013) have made a
renewed attempt to move beyond the dialecticalestate by providing a new
independent argument in favor of (PFPL). Their argat purports to show, more
specifically, that the rejection of (PFPL) leads uapalatable consequences for
practical reasoning. In the deliberative perspect¥ an agent facing a choice, the
rejection of (PFPL) would commit him to reasons &mting which are manifestly
unreasonablgFischer and Pendergraft 2013: 586-587). Throughimeir argument,
they are assuming the truth of (FL). Although thi®ans that they are already
assuming that a rejection of (PFPL) can only take form of a rejection of (FP)

rather than (FL), | shall join them in presupposiRg) for the sake of my analysis.

The practical irrationality involved in the rejemti of (PFPL) is demonstrated on the
basis of an example containing a backtracking dmwdil already discussed in
Fischer’s earlier work (Fischer 1994: 95).

“Consider the example of the Icy Patch. Sam sawyadlip and fall on an icy
patch on Sam’s sidewalk on Monday. The boy wasssly injured, and this
disturbed Sam deeply. On Tuesday, Sam must dedidéher to go ice-skating.
Suppose that Sam’s character is such that if he weedecide to go ice-skating
at noon on Tuesday, then the boy would not haypetl and hurt himself on
Monday.” (Fischer and Pendergraft 2013: 587)

Fischer and Pendergraft now focus on the backingckionditional in the final

sentence:
(BC) if Sam were to go ice-skating, the accideatld not have happened
They argue that its truth seems to commit us tdahewing Irrational Conclusion:

(IC) Itis opento Sam on Tuesday, by decidingdaog-skating, to make the world

contain the accident’s not occurring on Monday.

Assuming that Sam is a nice guy who wants to hedploy, (IC) seems to provide
him with a good reason to go ice-skating. Fischet Bendergraft now claim that a
commitment to (PFPL) allows us to reject this reastince Sam can only add to the

existing past, all reasons flowing from the nontocence of the accident yesterday

18



are irrelevant for his practical reasoning. Thecetpn of (PFPL), in contrast, implies
that Sam can do things such that if he did themwtbrld would have been different,
and, therefore, the rejection of (PFPL) fails tplaxh why Sam should not commit to
the manifestly irrational conclusion that he camdprabout the non-occurrence of the
accident (Fischer and Pendergraft 2013: 587-588).

In our terminology, the acceptance of (PFPL) am®untthe acceptance of (AO-
INCOMP) and its rejection, therefore, to a commitnéo (AO-COMP): when
analyzing can-claims, we can either assume thatdhaterfactual world is identical
to the actual world prior to the action (AO-INCOMBy we can assume that it differs
(AO-COMP). Fischer and Pendergraft's claim that (BOMP) implies a
commitment to (IC) should, however, be firmly regetfor at least two different and
independently sufficient reasons.

First of all, (AO-COMP) does not imply that we cando anything about the actual
past. As Holliday (2012: 186), for instance, redags, compatibilists doot claim
that agents have “an incredible powerctangethe past, to undo events that [have]
already occurred in history.” Throughout this paper have always assumed that
compatibilistsagreethat we cannot render false true propositions atimipast (the
idea captured by premise (5) of van Inwagen’s palbiargument). As a result,
compatibilists can unhesitatingly side with theampatibilists in rejecting all reasons
following from the non-occurrence of the accideastgrday as irrelevant for Sam’s

reasoning.

In this context, it is important to bring to minddastinction between the non-causal
and the causal interpretation of the Fixity of Beest which Fischer (1994: 79) himself
has introduced. The non-causal interpretation ms,fact, identical to (FP) as
introduced before and is the interpretation we Hzeen using throughout. It says that
an agent cannot do something such that if he wed®ftit, the past would haveeen

different. The causal version, (FPc), in contressaids as follows:

(FPc) an agent cannot do something such that ifvane to do it, she would thereby

initiate a causal sequence issuing in the non-oenae of some past event.

(FPc) is, however, a principle which is not undiscdssion in this debate since it is
acceptedby compatibilists and incompatibilists alike. Caatipilists merely reject
(FP), in the sense that they are committed to nendhat the counterfactual scenario
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in which Sam goes ice-skating on Tuesday, playsroatworld with a different past
from ours. They are, thereby, howevenqt committed to the claim that, on the

counterfactual scenario, Sarauseghe past to be different.

Fischer and Pendergraft (2013: 588) seem to beeawfathe problem and therefore
explicitly deny that they are supposing that Sam Gaitiate a backward-flowing

causal chain issuing in the accident’s not happenjesterday”. Instead they are
merely assuming that he can “make the world corttaenaccident’s not happening”
or “bring it about that the world did not contalretaccident”. The distinction they are
trying to make here seems moot. But assume, fasdake of the argument, that we are
prepared to introduce a third, ‘making contain’sien of the Fixity of the Past as

follows:

(FPmc) an agent cannot do something such thatwidre to do it, he would thereby

make the world contain some different past event

Even then, however, it is still the case that caibpsts readilyaccept(FPmc) and
thusacceptthat Samcannot‘make the world contain’ a different past. The idéof
either (FPc) or (FPmc) would lead to the confusedrpretation of what it means to
render a proposition false which we mentioned whest introducing (AO). This
denial would imply that an action could be sucH,tbafore the action, the agent is in
the actual worldy, whereas, after the action, he is now in the cafettual world,
w', with a different past. As compatibilists like Be(2004: 246) and Vihvelin (2008:
315-316) recognize, this type of action, which demthe truth-value of a time-
indexed proposition (‘the accident happened on MgfHdfrom true to false, is
metaphysically impossible. Since (AO) excludesnietaphysically impossible types
of action expressed by (FPc) and (FPmc), FischdrRendergraft misrepresent the
denial of (PFPL) as a denial of (AO). Such a deniauld, indeed, be very
unreasonable. In reality, however, the compatibiigirmly committed to (AO) and
merely rejects (AO-INCOMP) — and, thus, (PFPL) $awor of (AO-COMP).

In the same context, it is useful to point out thesicher and Pendergraft in a similar
manner misrepresent the meaning of the ‘accessibilielationship which
compatibilists like Lehrer (1976) and Campbell (IP8se to analyse the ability to do
otherwise. Lehrer, for instance, assumes that antagn do something if there is at

least one possible world minimally different fronurs in which some condition
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obtains which does not obtain in the actual wond avhich implies that the agent
performs the action (1976: 247-248, 253-254). bleotto ensure that agents also have
the necessary internal abilities and external dppdres, Lehrer imposes the
additional restriction that this possible world slibnot be different from the actual
one in the sense of removing physical or psycholigbbstacles which prevent the
agent from performing the action in the actual @dtlehrer 1976: 257-258). The set
of worlds that meet all of these criteria is nowinked by Lehrer as the set of worlds
that areaccessibleto the agent. In the terminology we have beengjdims means
that the set of accessible worlds thus understoatticles with the set of worlds in
which the agent exercises her ability to do otheewilhe condition (AO-COMP) thus
expresses the compatibilist assumption that thefsatcessible worlds is a subset of
the worlds in which the past and/or the laws oliratare different compared to the

actual world.

Fischer and Pendergraft now claim that this acbésgirelation implies that “the
agent has access to those worlds — he can getde thorlds from the actual world.
Less metaphorically, he can actualize those wdr(@sscher and Pendergraft 2013:
589). This claim is wrong, however, in the samessens before. It mistakenly
assumes that having access to a counterfactuat woelans that the agent can go
from the actual world (in which the boy slips ore tite) into a different world (in
which the boy does not slip on the ice). As empteaki all compatibilists agree that
this would be metaphysically impossible since gérats necessarily always act within
their own actual world. The analysis of the seaofessible worlds only purports to
clarify what it means to ascribe the ability to diiverwise to an agent in the actual
world, it doesnot purport to clarify the set of worlds that he couggh to’ or

‘actualize’ in some metaphysically mysterious manne

The second and independently sufficient reasond@arying that the rejection of
(PFPL) leads to a commitment to (IC) is that thethtiof the back-tracking conditional
(BC) does not imply, as Fischer and Pendergrafinclghat the set of accessible
worlds (i.e. the set of worlds in which Sam exegsidis ability to go ice-skating)
contains a world in which the boy does not slipm8what ironically, it was Fischer
(1994: 91) himself, as we have seen, who has mbiotg that an analysis of
accessible worlds, i.e. an analysis of can-claipasts to different possible worlds

than the Stalnaker/Lewis truth conditions of baatiking conditionals. Although
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Lehrer's analysis of can-claims is based on a stahgossible world semanti¢cs
these semantics are used to assess conditionath \ahé very different from the
backtracking conditionals of the type (BC). In ttase of Sam, the claim that ban

go ice-skating could be true, for instance, becausetrue that ‘if Sam remembers
that his therapist advised him to try to get ovierdnxieties by confronting his fears,
then he goes ice-skating’. On the Stalnaker/Lewrsantics, this means that in the
world or worlds most similar to the actual worldnda meeting the appropriate
additional restrictions intended by Lehrer) in whiSam remembers his therapist’s
advice, Sam goes ice-skating. Now, even if — fer shke of the argument — we join
Fischer and Pendergraft in assuming that the stbtlge icy patch can be fine-tuned
to simultaneously ensure the truth of (BC) in thal@&ker/Lewis sense, this truth
would not imply that the set of worlds relevant for Lehrecan-claim are also
contains a world in which the boy does not sliglded, it is very well possible that
the worlds ensuring the truth of the can-claim. {ir® worlds most similar to ours in
which Sam remembers the advice) are further rem&roea the actual world than the
worlds ensuring the truth of (BC) (i.e. the worlti®st similar to ours in which Sam
goes ice-skating). In the case of the can-claitms, groposition that Sam goes ice-
skating is part of the consequent of the conditiomathe case of the back-tracking
conditional, that same proposition is part of theeaedent. And this, of course, makes

a world of difference.

The overall argument of Fischer and Pendergrafinésnus again to be very cautious
about the interpretation of (Diff P/L). Incompatibis sometimes assume that (Diff
P/L) implies that compatibilists are committed tacktracking conditionals of the
type (BC) and that this commitment leads to ‘iatl conclusions’. In reality, (Diff
P/L) has no such implication whatsoever. Appliedhis case, (Diff P/L) states that
‘if Sam had gone ice-skating, the past and or d@leslwould have been different’. As
we have emphasized before, the conditional fornaraof this semantic rule is
misleading as it mistakenly invites an interpretaton the basis of the Stalnaker-
Lewis semantics. In order to avoid that confusite, compatibilist should exchange
her commitment to (Diff P/L) for a commitment toetimore precise formulation of
the same idea by means of (AO-COMP). What the ctibifst claims is simply that
the set of worlds in which Sam exercises his gbibt go ice-skating (i.e. the set of

accessible worlds), only contains worlds with destént past and/or different laws. In

22



this case, some of these worlds are worlds in wBigim remembers the advice of his
therapis€ On Lehrer’s analysis, this can-claim commits thenpatibilist to the truth
of the conditional claim that ‘if Sam remembers Huvice of his therapist, he goes
ice-skating’; it doesiot— pace Fischer — commit her to the truth of anyktvacking
conditional: not to the claim that ‘if Sam were to go ice-skatiftg would have
remembered the advice of his therapist’ aod to (BC). If we are clear about the
counterfactual structure of the compatibilist asayof the ability to do otherwise, the
claim that compatibilism leads to irrationality rams unsubstantiated.

10. Conclusion

In this paper | have defended the CS-rebuttal af wWawagen’'s consequence
argument. An appreciation of the general countawtdcstructure of alternative
possibilities (AO) reveals that the argument isaumsl and that it cannot be proven
that the ability to do otherwise presupposes alityabd change either the past or the
laws of nature. The argument, at best, forces dnepatibilist to accept that the ability
to do otherwise is exercised in a world in whick fhast and/or the laws of nature
simply are different (AO-COMP). Here, the incompatibilist dggees and claims that
the ability to do otherwise needs to be exercigsea Wworld with the same past and the
same laws (AO-INCOMP). Although a commitment to MGCOMP) allows the
incompatibilist to prove that alternative possie$ do not exist in a deterministic
world, this proof will not convince the compatililj who explicitly rejects (AO-
INCOMP) in favor of (AO-COMP).

My analysis of attempts by Fischer (1994), by Hial (2012) and by Fischer and
Pendergraft (2013) to go beyond the dialecticallestate in favor of the
incompatibilist position reveals that they all fail providing independent reasons in
support of (AO-INCOMP). Their arguments eitherlsgly on (AO-INCOMP) as one
of their key premises or they are based on a neign¢tation of the commitments of
the compatibilists expressed by (Diff P/L). In ard® avoid this confusion, |
recommend that compatibilists exchange their comenit to (Diff P/L) for a
commitment to the more precise formulation of tlaene idea provided by (AO-
COMP).
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I Overviews of this debate can be found, for instant Kapitan (2002) and Vihvelin (2013: 155-166).
Much of the debate has focused on the so-callediangersions’ of the consequence argument. A
more comprehensive account of the CS-rebuttal waldd have to deal with these versions, but that
task is beyond the scope of my present argument.

2In this regard, Lewis’ argument resembles an easigument by Gallois (1977).

3 ‘If there is some state of affairs that entaile falsity of somerue proposition about the way the
world was before | was born, then | can'’t bring atb@nd never could have brought about) this sifite
affairs.” (van Inwagen 1977: 96) [italics in thaginal]

41 would like to thank an anonymous referee of jhignal for pressing me to clarify this point.

5 A criticism of Holliday’s argument somewhat sinmita the one presented here can be found in
Tognazzini and Fischer (2017).

6 An already somewhat stricter rendering of Hollidag2012: 198) formal version vyields ‘(1%): it is
true for every action typ¥ that if X is unrealisable, then if it is settled at titnghat an actiory at time

t%(t < t% by an agens belongs to the action typg thens cannot perforny at timet'.

" Lehrer (1976: 247) himself uses the possible veodemantics introduced by Pollock, but indicates
that a Stalnaker/Lewis approach would yield theesagsults.

8 There could be many other scenarios in the satcdssible worlds. In one of them Sam’s friend
could, for instance, send him an invitation to ge-skating together, which convinces Sam to gos Thi
means that it would then also be true that ‘if Saoeives an invitation of his friend, then he giwes

skating’.
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