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Abstract: The provision of environmental goods has inevitably distributive implications 
because some will use or value environmental goods more than others. Most egalitarian 
theories of distributive justice, have been focused on the redistribution of privately-held 
goods and leave the redistributive impact of public goods, such as environmental goods, 
aside. One exception to this public goods gap in theories of justice is David Miller. 
According to Miller we need to measure the redistributive impact of public goods and 
develop a tax scheme which maximizes ‘equalizing of net gains’. Miller’s account has not 
been undisputed. According to Humprey, Miller ignores the irreplaceability of 
environmental goods. According to Hannis, Miller fails to make a distinction between 
wants and ideals. I will argue that Miller’s position can be maintained against these two 
criticisms. It will be, nevertheless, argued that there are fundamental desirability and 
feasibility problems with Miller’s approach in that it relies on economic valuation. A one-
dimensional measure such as economic valuation is not suitable to deal with the 
incommensurable aspect of environmental goods. Dealing with incommensurability 
requires a more deliberative approach. Moreover, Miller’s approach reduces public goods 
to a matter of efficiency and distribution and leaves no room for value-based public 
goods.   

 

Most environmental goods are, in economic terms, public goods. Public goods are goods that are 

made available to everyone without charge and each person can enjoy them without diminishing the 

opportunity of others to enjoy the same good.
1
 Environmental examples of public goods are clean air, 

climate stability, biodiversity and landscape beauty.
2
 Non-environmental examples are things like 

national defence, transport infrastructure, emergency services, public broadcasting, civil law courts 

and food safety measures. Pubic goods are of high importance for the quality of life in our societies. If 

we have clean air, public television and food safety measures, we will be substantially better off as in 

situation without these goods. It is to be expected that these goods occupy a prominent place in 

theories about a just society. However, public goods are, somehow surprisingly, largely absent in 

theories of distributive justice. This article will look at one approach which tries to fill this gap in the 

debate. David Miller offers an interesting account of how we have to deal with environmental goods 

from the perspective of distributive justice. His account is interesting because it takes the distributional  

impact of environmental goods into account and it distinguishes different kinds of arguments to 

provide environmental goods. His approach is, however, not uncontroversial. In this article I will 

                                                      

1
  The classical economic definition is the following. A (pure) public good has two characteristics. (i) 

Jointness of supply (nonrivalness in consumption): It is a good whose production costs are fixed and thus 
marginal costs are zero (for instance: national defence, a national monument) The consumption of the good by 
one individual does not reduce the amount of the good available for consumption by others. (ii) Non-excludability 
of benefits: For many goods, the exclusion of some members of the community is impossible or impractical 

(Graves, 2007: 18-30,65-66; Mueller, 2003: 11; Rawls, 1999: 235-39).  
2
 For Miller, environmental goods are just a subcategory of public goods. Environmental goods are conceived by 

Miller in a broad sense, namely “to include any aspect of the environment to which a positive value may be 
attached, whether a natural feature, a species of animal, a habitat, an ecosystem, or whatever” (1999b: 152). 
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scrutinise Miller‟s account and will do this in three steps. In the first step I will offer an in-depth 

discussion of Miller's view on public goods. I will structure his account in a way that it can be 

presented as a five-step approach. In the second step I will examine two green criticisms of Miller‟s 

account and I will argue that Miller‟s position can be maintained against these particular criticisms. 

Nonetheless, in the third step I will argue that there are practical and normative problems with Miller‟s 

proposal. I will argue that these problems require that the economic valuation part of Miller‟s proposal 

is replaced by a more deliberative process. I will clarify how these problems can be understood as one 

of the fundamental dilemmas in theories on justice.    

 

1. Public goods and distributive justice: David Miller’s account  
 

1.1 The public goods gap in theories of justicePublic goods seem to be largely absent in theories of 

distributive justice. It might be interesting to have a look at work of John Rawls, which still functions as 

the main point of reference in the debate on distributive justices. In his work Rawls discusses public 

goods only indirectly (Rawls, 1999: 235-39). For Rawls, the existence of public goods is one of the 

'general facts' of the economic system that should be taken into account in a theory of justice. The 

most important characteristic of public goods is that they allow for free-riding: consuming without 

contributing. The possibility of free-riding makes it necessary that (a) the provision of public goods 

must be arranged for through the political process and not through the market, and (b) the provision 

requires binding rules and enforcement, even if everybody is moved by a sense of justice. Rawls 

assumes that public goods are only provided if it is to everyone's advantage and that there is no 

problem of distribution because all citizens receive the same quantity (Rawls, 1999: 236). The 

question about the level of public goods and its financing are left to the legislators. In my view, this 

means that decisions about public goods should be made within the framework of a just basic 

structure (procedural justice). Rawls's Justice as Fairness does not provide any substantial principles 

concerning public goods. If the framework is just, the level of provided public goods will be just. 

David Miller believes that this view of public goods constitutes a gap in the literature on 

distributive justice. He states: “It is a curious fact that in the voluminous literature produced over the 

last quarter century or so on the topic of social justice, the question what, if anything, justice has to say 

about the supply of public goods has rarely been asked” (Miller, 2004: 127). This fact is 'curious' 

because public goods consume an important part of government budgets and have a significant 

influence on people's well-being. Nonetheless, theories of social justice – such as those of Rawls 

(1999), Dworkin (1981a; 1981b) and Nozick (1974) – which are dealing with the principles for the 

distribution of benefits and costs in a society, have been focused almost exclusively on the allocation 

of privately held benefits and have left out the issue of public goods (Miller, 2004: 127).  

How is it possible that public goods are largely absent in theories of distributive justice? One 

plausible explanation is that public goods are equally available to everyone. Therefore, there does not 

seem to arise an issue of distributive justice. If everyone is defended against foreign armies, there 

seems to be equal benefits for everyone. However, the example of national defence might be 
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misleading. In Miller‟s view, the fundamental problem is the equal availability of public goods does not 

imply equal benefits (Miller, 2004: 129). Consider as an example highways. Whereas highways 

(without toll) are in principle open to everyone, not everyone will make equal use of them or will 

equally value them. Some have no car or travel only short distances, or may even dislike highways 

because of the noise and pollution. Others by contrast will like highways because of the possibilities 

they offer to travelling by car. The same differences in benefits apply to many environmental goods 

such as national parks. In sum, individual valuations of public goods vary widely and make it difficult to 

assign a single social value to the use of public goods. The provision of public goods will benefit 

people to different degree, but has also has opportunity costs. The resources could have been used 

for other projects.  

Miller‟s statement that theories of justice do not have an account of public goods might be too 

strong. There are two reasons for this. First, some public goods are dealt with by theories of justice. 

For instance, public goods required for basic needs, political rights and democratic institutions can be 

part of such theories. Second, most authors, such as Rawls, Dworkin and Barry, have an account of 

public goods, namely a procedural one. Rather than the absence of public goods accounts, the issue 

at stake is whether these account are satisfactory from a justice perspective. According to Miller, main 

liberal theories have an ambiguous answer to the question of how to deal with conflicts about public 

and environmental goods and he considers this ambiguity as problematic.  

 
1.2 The set-up and types of public goodsOne of the most interesting elements in Miller‟s 

approach is that he makes a distinction between three different categories of public goods. Each 

category of public goods stands in a different relation to distributive justice. The different categories 

refer to different reasons, namely reasons why the good should be incorporated in a just distribution. 

Below, I will label these categories respectively as justice-goods, consensus-goods and pluralism-

goods. 

(A) Justice-goods (Miller, 1999b: 171; Miller, 2004: 136-37). The provision of the 

public/environmental goods can be justified by an appeal to the value of justice. Some environmental 

goods are attached directly to basic needs, namely goods which are a precondition of co-operation. 

(e.g. personal security, basis environmental conditions such as clean air, mobility through a transport 

system).
3
 Since principles of justice are made to guide us in distributing the benefits of social co-

operation, it is evident that a necessary precondition of co-operation must be prior to more specific 

distributive principles. This priority implies that all citizens should be provided with a guaranteed 

minimum level. Other environmental goods are related to primary goods, such as liberties and wealth, 

for instance, pollution that would reduce one‟s opportunities for education. In this case, the 

environmental goods are part of the fair share of resources we want to provide to everyone in order to 

                                                      

3
  The example of mobility shows that Miller could support a broad conception of basic needs, depending 

on the particular society (see Miller, 1999a: 137, 237; Miller, 2004: 147). 
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have a fair chance to live the good life. Whether goods fall in this category, must be decided by 

democracy. 

(B) Consensus-goods (Miller, 1999a: 196-97; Miller, 1999b: 166-67; Miller, 2004: 137-40). For 

some public goods we may hope people can come to sufficient agreement through public discussion. 

Because of this agreement their provision would not pose substantive issues of justice. It would be 

sufficient to have a democratic procedure that can lead to such a consensus. Miller sketches two ways 

how such a consensus could be reached. First, after discussions people may become convinced of 

the value something has, for instance the value a specific natural area. Second, people may invoke 

communitarian grounds. Some public goods – national language, cultural heritage and landscapes – 

may be important to preserve the general character of the community. Many people will value these 

goods directly, but some only indirectly, namely to promote the goods that play a constitutive role in 

the community to which one belongs. If we agree democratically on the priority of the preservation of 

particular nature, then this will trump other demands on resources. 

For instance, I may be an urban American who hates the countryside. But I may also value living in 

a country with a distinct national culture, and I may see, or may come to see, that for Americans the 

presence of untamed nature is an important element of national identity. So I may support 

proposals to preserve wilderness areas even though for me the wilderness has neither use nor 

option nor (direct) existence value. (Miller, 1999b: 167) 

(C) Pluralism-goods (Miller, 2004: 140-41; Miller, 1999b: 171). In Miller‟s view, convergence in 

judgments as in the previous category of goods will be rather exceptional. Even under conditions of 

full information, people will give different weights to public goods. The justification of these goods 

appeal to privately held conceptions of the good about which there is reasonable disagreement. Such 

disagreement might exist about very different types of public goods, such as sport facilities, nature 

conservation and religi  ous buildings, and the justifications appealed to may vary greatly. Some goods 

are valued in terms of pleasure (for instance a swimming pool), whereas other goods are valued in 

terms of ideals and values (for instance the protection of rare species). The provision of pluralism-

goods will always interfere with the existing distribution of benefits and costs in society. Moreover, we 

cannot say a priori whether the redistributive impact will favour the better-off or the worse-off (Miller, 

1999b: 145-55, 65-67, 71). The question that has to be answered is the following: Given scarcity, how 

do we have to decide as a society which package of public goods is just? Miller (2004: 130-31) 

addresses this question in a two-step approach. In the first step we suppose that a society has 

achieved a just distribution of income and other privately-held resources. In the second step we 

transform part of these private resources into public goods, for instance by raising taxes and using 

these to finance the public goods. People‟s opportunities for private consumption will diminish a little 

and in return they will get other opportunities. The justice question is whether the existing just 

distribution is preserved. Therefore, we do not need to construct a new principle of social justice for 

environmental goods. We can use an existing principle (difference principle, equality of resources, 

etc.) and then look how we can add public goods to a situation that is already just according to a 
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particular theory of social justice. In that case, the only thing we should consider is whether the 

distributive pattern remains unchanged after we have provided the public goods (Miller, 2004: 168-69). 

 

1.3 Refuting alternative proposals for pluralism goods 

Miller rejects three proposals that try to reconcile conflicts about pluralism-goods: an objective 

account, an economic account bases on efficiency and a procedural account. (a) Objective account of 

environmental value (versus pluralism). According to the objective account,
4
 environmental goods 

have an objective value for human lives. Valuing nature in a certain way is intrinsically valuable for 

human life, regardless of the fact people currently recognize this. Such an objective account is in 

Miller‟s view difficult to hold on to. It seems to imply an universal truth about the value of nature for a 

meaningful life. Even if one believes that a relationship to nature forms a part of all conceptions of the 

good life, people still might attach different weights to this part. As long as people attach different 

weights to the value of nature, pluralism must be the starting point for social justice (Miller, 1999b: 

163-65; Miller, 2003: 358-59). 

(b) Efficiency (versus justice). Economists may suggest two possible strategies. First, the public 

good should be provided if everyone benefits from its existence. Everyone must be better off, or at 

least not worse off. Second, the public good should be provided if the sum of individual benefits 

exceeds the sum of individual costs.5 Both proposals however fail to take the distributional effects into 

account. It might be true that everyone benefits but that at the same time the most benefits could go 

the best-off (Miller, 2004: 131-34).  

(c) Political procedure (versus substantial justice). According to some authors, justice in cases of 

genuine value pluralism only requires a just procedure. If the procedure is just, the outcome of the 

procedure will automatically be just. In a democracy people can present their arguments to one 

another in order to persuade the others. After the debate people vote on the policy under discussion. 

Brian Barry (1995: 145-51) for example argues for such an approach in cases of choice between two 

incompatible public goods, for instance “building a dam that would supply power and water to the 

community, and preserving an endangered species of fish – the snail darter – that would be destroyed 

by the dam” (Miller, 2004: 135). Miller distinguishes two political procedures which he considers to be 

problematic. (c1) Majority voting. The problem with majority voting is that if this procedure is used 

repeatedly, a small minority group, for instance environmentalists, might always be at the losing side. 

In that case, their preferences and values are not equally taken into account. (c2) Unanimous consent. 

The problem is that if unanimity is a necessary condition, the level of provided public goods might be 

too low. It might still be possible that expanding the package of public goods would represent an 

improvement for all (Pareto improvement) (Miller, 2004: 135-36, 42-43). Both majority voting and 

                                                      

4
Miller refers to Robert Goodin (1992) and John O‟Neill (1993). 

5
 Both proposals refer respectively to Pareto improvement and potential Pareto improvement, the second 

is the underlying idea of cost-benefit analysis – Miller does not refer here to these notions. 



In-Spire Journal of Law, Politics and Societies (Vol. 5 No. 2 – 2011) 

 

91 

 

unanimous consent will not bring about the best package of public goods from the perspective of 

justice. 

 

1.4 Miller‟s proposal for pluralism-goods 

If Miller refutes these three strategies, what then is his approach to public goods about which our 

valuations differ? As mentioned above, Miller starts from a hypothetical situation in which there is a 

just distribution of private resources. (It is not welfarism, it does not concern an equal distribution of 

welfare.) In a second step some of these private resources are converted into public goods. The  

question Miller deals with concerns this second step: which package of public goods should we 

provide from the perspective of social justice? I will reconstruct Miller‟s approach in the form of five 

steps: (i) Private or public goods? (ii) Which category of public goods? (iii) Provide particular pluralism-

goods? (iv) How to preserve just distribution? 

(i) Private or public goods: effectiveness and efficiency (Miller, 2004: 137, 41). Do we need to 

meet the need by means of public goods? According to Miller, public provision of goods is in some 

cases preferable to private provision because it is the either the only way to meet the corresponding 

need or the best way.  For instance, it would be possible to give everyone a personal bodyguard or a 

personal breathing apparatus, but public goods such as a police force and pollution controls are both 

more efficient in order to guarantee physical security and clean air to breath in. 

(ii) Assessing the nature of the public goods: democracy (Miller, 2004: 146-48).
 
Democratic 

deliberation will be necessary to decide to which group of public goods the good in question belong. 

Does it concern a basic need (justice-goods), or a feature of the community that has value to the 

community as a whole (consensus-goods), or does everyone attach different value to the good in 

question (pluralism-goods)? 

(iii) Provide particular pluralism-goods: valuation and efficiency (Miller, 1999b: 161-66, 69-72; 

Miller, 2004: 124, 41-46). If it concerns a public good which people value differently, we want to know 

the distributional effects of providing the public good. The question we have to answer is how much 

does each individual benefit from the public good? Since it concerns future benefits, the benefit is 

hypothetical. In order to compare these benefits, we also need a common scale. The most obvious 

scale is money. The only way to measure the hypothetical benefits on one scale is to ask people for 

their willingness-to-pay. Economic valuation measures the individual benefits by asking individuals 

about their hypothetical willingness-to-pay (contingent valuation). It is beneficial to provide the 

particular pluralism-good if the sum of individual benefits exceeds the cost of providing the pluralism-

good (efficiency). 

(iv) Preserving justice: tax scheme that maximizes equalizing of net gains (Miller, 1999a: 196; 

Miller, 1999b: 168; Miller, 2004: 142-45). Efficiency might be a necessary condition, it is not a 

sufficient condition from the perspective of justice. The problem is that even if everyone receives 

benefits, the new distribution after public good provision might deviate from the just distribution before 

the provision. This deviation, however, is not justified from the perspective of social justice. Therefore, 
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if we decide to provide the public good, we should minimise its distributional effects. Since we cannot 

change the benefits – because these depend on people‟s preferences – the crucial question is the 

allocation of costs among citizens. Miller‟s proposal is the following: we should allocate the costs so as 

to equalize the net gains as far as possible. Justice does not always require equality, but it does “in 

cases where there is some benefit to be allocated and there is no one who can advance any particular 

claim to all or part of it” (Miller, 1999a: 233). Miller (2004: 143) illustrates his principle of equalising net 

gains by the following example. Suppose there is a public good that provides 16 units of benefits and 

can be provided at a cost of eight units of benefits. The benefits are distributed unequally among three 

group (A, B and C). In order to equalize the net benefits as far as possible the taxes are distributed in 

the way shown below. In the example below one cannot get closer to equality, except by taxing A 

negatively – an option which is not discussed by Miller.   

 

Table 1: Example of equalising net benefits 

  Group A Group B Group C Sum 

Benefits of public good 1 5 10 16 

Taxes 0 1.5 6.5 8 

Net benefits 1 3.5 3.5 8 

(Source: Miller, 2004: 143) 

 

Miller rejects the objection that the net benefits should be equalized. The problem with a strict 

equality of net benefits is that we become dependent of the group that derives the least benefits of the 

public goods package. If some people have little or no interest in public goods, it would be impossible 

to improve their benefit (except by negative taxes). Therefore the total public goods provision would be 

limited to the lowest existing level of interest in public goods. In the example above everyone‟s benefit 

would be limited to 1, namely the benefit of group A. Miller gives the following example, consider 

the case of the couch potato who has little interest in public goods beyond, say, free daytime 

television, from which he derives one unit of benefit. Suppose his public goods tax bill is zero; then 

no one else can enjoy more than one unit of net benefit under the strict equality principle, even 

though it is perfectly feasible for opera lovers, sports fans etc. to gain more than this without the 

coach potato losing. (Miller, 2004: 143) 

Miller‟s counter-argument is one of efficiency. If it is possible to make everyone better off, without 

making someone worse of, we should do it. (Given Miller‟s concern with efficiency, it is somehow 

surprising that he does not consider negative taxes or, in other words, subsidies. If we would give the 

coach potato a subsidy, we could provide more public goods and keeping net gains strictly equal.) As 

a consequence Miller allows for differentiated benefits. Some people can derive more benefits from 

public goods. People can have preferences which limit their benefits, such as a preference for fine 

wines. A preference for fine wines will be satisfied less than a preference for easily reproducible 
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goods. This is unpleasant, but not unfair. The preference for fine wine is less adapted to the current 

supply of goods and services than preferences for cheap wines. The same applies for a preference for 

a low level of public goods. Once there is, based on a just procedure, a public goods package 

provided, one could have had a higher benefit if one preferred more public goods. 

 

1.5 Miller‟s proposal and economic valuation 

Miller‟s proposal uses important elements from cost-benefit analysis (CBA). First, he uses 

economic valuation – ask people for their hypothetical willingness-to-pay – as a method to determine 

individual benefits of public goods. Second, he uses efficiency – at least one better off, no one worse 

off – as one decision criterion. Miller is aware of the fact that CBA and economic valuation are widely 

criticized. A large part of the criticisms on CBA is focusing on the wide variation in the answers 

received to willingness-to-pay questions. Miller does not enter the debate about the technical 

problems of CBA, but defends economic valuation as the right way to introduce public good benefits 

into a theory of justice. Miller defends economic valuation against some criticisms (Miller, 1999b: 161-

63). The first objection states that economic valuation wrongly assumes commensurability of all 

environmental goods in terms of money. The reply of Miller is that people always make choices 

between different options and from these choices money equivalents are inferable. The second 

objection is that genuine valuations of environmental goods are informed judgements rather than 

given preferences. Miller‟s counter-argument is that economic valuation does not exclude that people 

consider all relevant information and make an informed judgement. But even if we provide all the 

necessary information, we still need to know how much value individuals attach to a particular 

environmental good. A third problem is the following. If people answer on environmental valuation 

questions they tend to incorporate already a social perspective. Their answer represents an estimate 

of the value for the whole society when the environmental good is provided. The answer registered is 

partly impersonal or other-regarding. This is not the information Miller is looking for. The relevant 

information from the perspective of justice is how much people benefit personally from the provision of 

the environmental good (self-regarding). We do not look for an estimate of how much other people will 

benefit (other-regarding). Therefore, the measurement technique should only measure the personal 

benefit of people (Miller, 1999b: 165, 69).
6
 

 

2. Qualifying green criticisms of Miller's approach 

 

Before we look at criticisms, it might be interesting to recapitulate Miller‟s account briefly. Miller 

offers three kinds of arguments that can support the provision of public, and thus also environmental, 

goods.  (i) First, there is a priority for basic needs and primary goods. Obviously, many environmental 

                                                      

6
  The move Miller is making here is in some sense remarkable. One of the fundamental criticisms of CBA 

is that economic valuation increases self-regarding views (consumer perspective, preferences), whereas the 
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goods relate to basic needs and primary goods. (ii) Second, if the people of a society consider certain 

environmental goods as highly important, they can try to reach agreement about these good through 

deliberation. Moreover, Miller allows for the transformation of environmental preferences through the 

deliberation since he is a supporter of a deliberative form of democracy (Miller, 1992). (iii) There are 

nonetheless goods about which we cannot reach agreement. In a situation of a just distribution of 

private resources we can convert some of the private resources into public goods on two conditions: 

first, everyone gains from the conversion (efficiency as necessary condition), and second, the net 

gains are distributed as equally as possible (justice-preserving as sufficient condition). We have to 

consider the whole package of public goods together. Therefore, people might accept environmental 

goods even if they benefit little from them, given that there are other public goods provided that benefit 

them relatively more. The extent to which this cross-subsidizing is possible depends for Miller on the 

characteristics of the community, namely how much of a community the political unity actually is. In a 

community people do not demand too expensive public goods and people are prepared to pay the 

cost of 'others' public goods, as long as there are sufficient public goods that will benefit them. 

Conversely, if the community is less communitarian, each subgroup will be required to pay for „their‟ 

public goods (Miller, 2004: 140, 45). 

If we read Miller the way I just did, his approach can make space for a substantial amount of 

environmental goods, of course depending on the particular community and the quality of the 

deliberative process. Before discussing some of the general problems of Miller‟s account, I will have a 

look at two 'green' criticisms on Miller's account (Humprey, 2003; Hannis, 2005).
7
 I will argue that 

Miller‟s account can be defended against these two criticisms.  

The first green criticism is coming from Mathew Humprey. Humprey's main criticism is that there 

is a difference between the loss of environmental, nonbasic goods and the loss of nonenvironmental, 

nonbasic goods. Some environmental nonbasic goods are 'irreplaceable'; the loss cannot be 

recovered. A disappeared specie cannot be made alive again, whereas a disappeared (or destroyed) 

shopping mall can be reconstructed. In Humprey's (2003: 340-44) view, the fundamental problem with 

irreplaceable losses is that it closes down options for future generations in a way other losses do not. 

In Miller's view, these considerations can lead people to give higher values to these environmental 

goods and, therefore, the loss of these goods will weigh more heavy in our deliberations. Miller is not 

convinced by the argument about the loss for future generations. The only way to think about 

obligations to the future generations is to assume that their values and priorities will be like ours.  

They will value the preservation of natural species, but like us they will care more about the 

preservation of tigers, say, than mosquitoes. So, provided we give irreplaceable environmental 

                                                                                                                                                                      

relevant information for environmental policy are other-regarding views (citizen perspective, values) (for the 
distinction consumer/citizen and preference/value see: Sagoff, 1986; Sagoff, 1988). 
7
  I have a more sympathetic reading of Miller's account of environmental and public goods than Humprey 

and Hannis do. I think that much of Humprey's and Hannis's criticisms can be dealt with in Miller's account. (For 
instance: both Humprey and Hannis see Miller's account as depending on actual public opinion much more as, I 
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goods the appropriate weight in our own deliberations, this will also take care of our obligations to 

the future. (Miller, 2003: 372n.12) 

In short, for Miller is the idea of irreplaceable losses an important idea, but its force is limited to 

influencing the outcome of the deliberation. People can put the idea of irreplaceability forward in the 

deliberation in order to convince others, but it has not a special overruling characteristic from the 

perspective of justice. I think Miller is right. The idea of an irreplaceable loss is of course correct and 

important, but this is not a knock-down argument. The question why the prevention of irreplaceable 

losses has priority on, for instance, poverty reduction remains unanswered. The idea of irreplaceability 

is rather one argument in the deliberation that has to be balanced with other claims such as basic 

needs and equity. (This is supported by a further complication with the idea of irreplaceable losses, 

namely that it does not only apply to environmental goods, but also for instance paintings and historic 

buildings. Humprey's stress on irreplaceability might lead to a conservatism which Humprey may not 

want to support.) 

A second green criticism is formulated by Michael Hannis. One of Hannis's (2005: 581) criticisms 

is that Miller fails to make a distinction between wants and ideals with regard to category pluralism-

goods. This concerns one of the main claims Miller is making. If there exists reasonable disagreement 

which cannot be resolved through deliberation, all reasons have to be treated on the same footing. 

Whether it concerns the construction of a swimming pool, the preservation of the Dartford Warbler or 

the construction of a church, all these have to be considered in the same way if it is impossible to 

reach reasonable agreement. As long as there exist disagreement about the value, the provision of 

such public goods has to be regarded as a benefit to some but not to others (Miller, 1999b: 169-71). I 

believe Miller is right insofar as the criticism states that ideal-regarding demands or impersonal 

valuations have always priority on want-regarding demands or personal benefits. Ideal-regarding 

demands, such as nature preservation, can still have relatively more advantages for the best-off 

without any legitimation for such a departure from the initial state of equality.  

 

3. Miller’s account: problems and ways out 

 

My defence of Miller so far does not imply that his approach is without problems. Here, I will make 

my own assessment of Miller‟s approach. First, I will argue that there are fundamental problems with 

his account following from his reliance on economic valuation. The fundamental normative problem 

with economic valuation is one of incommensurability. I think Miller is right in stating that 

environmental valuations, or ideal-regarding demands in general, do not necessarily have priority on 

non-environmental or want-regarding valuations. The crucial question, however, is how to balance 

these kinds of demands, how to deal with this kind of 'incommensurability' – the underlying concern of 

both the criticisms of Humprey and Hannis. Second, Miller‟s use of economic valuation is not only a 

                                                                                                                                                                      

think, Miller sees it (see for instance Miller, 2003: 351-57); Hannis sees reasonable disagreement ending in 
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potential normative problem but also encounters problems of feasibility. Miller uses economic 

valuation in a different way as it is used in cost-benefit analysis. Therefore, there are practical 

problems to implementing Miller‟s proposal, in addition to the known practical problems of economic 

valuation. In the third step of assessing Miller‟s approach, I will look at how an approach without the 

element of economic valuation would look like. If we cannot rely on economic valuation, we probably 

have to choose for a more deliberative approach. Of course, it is not implausible that Miller is aware of 

both the problems of economic valuation and its alternatives. Therefore, in the fourth step, I will 

examine what is the underlying more fundamental discussion. How can we understand the tension 

between concerns about distributional outcomes and incommensurability? If we are able to 

understand this tension, possibilities might arise to reconcile both concerns.  

 
3.1 Normative problems: incommensurability 

Economic valuation is a way of measuring individual benefits expressed on a monetary scale. 

The benefit is our willingness-to-pay. Miller needs economic valuation in order to measure the 

individual benefit of a specific public good. He needs this measure for two reasons, namely in order (a) 

to know whether the total package of public goods is efficient, and (b) to design a tax scheme that 

equalises the individual benefits as much as possible. The question to be answered is whether 

willingness-to-pay can express all the information that is relevant. People have different reasons for 

wanting particular public goods and we have to examine whether these different reasons are 

commensurable. This is of course the underlying worry in both Humprey's and Hannis's criticisms, 

about which they are both correct. Of course we can ask people to express these different motivations 

on a common (cardinal) scale (of money), but does this provide us of the information we need? 

Suppose we ask people to express the value they attach to a non-discrimination policy – this is 

accessible to everyone, has implementation costs and differential benefits, just as public goods. In 

particular, we want people to express their personal benefit of this policy, expressed as willingness-to-

pay. Some people will refuse to put a number on it, but if interviewers ask hard enough a lot of people 

will express a willingness-to-pay for non-discrimination. Is this willingness-to-pay for justice relevant 

information, should this information guide us in determining our policy about non-discrimination? I 

believe the answer should be negative. If the impersonal value of non-discrimination cannot be 

expressed in a relevant way in willingness-to-pay, why should other impersonal values, such as the 

value of endangered species, be expressible in willingness-to-pay? If all values are expressed in one 

measure, such as willingness to pay, we will only be able to measure one value-dimension.  

The incommensurability problem returns if we have to decide about the extent of the public goods 

package. In Miller's approach the Pareto principle of efficiency is used for this. If no one is worse off 

than before, there seems to be no reason for not providing the package. However, it is not completely 

clear what Miller means with efficiency. The formulations he uses leave room both for Pareto 

improvement (at least one gains, no one worse of) and potential Pareto improvement (total benefits 

                                                                                                                                                                      

political inaction because of neutrality, much more as, in my view, Miller thinks.) 
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exceeds total costs) (Miller, 2004: 142-45). In my view, this ambiguity follows from Miller‟s assumption 

of commensurability between public/environmental goods and money. In that case, the distinction 

between regular and potential Pareto improvement is less important. If we can have perfect 

compensation, there is a real benefit for everyone. This assumption is strengthened by Miller‟s implicit 

conception of public goods: all public goods have benefits for all individuals (equal to or higher than 

zero) and the costs are limited to the taxes for funding the public goods. If the only possible cost is 

financial, the problem of incommensurability can only arise at the benefit side. The most problematic 

cases of incommensurability are, however, situated at the cost side, the side of the losses. If the 

landscape in which my community has lived for centuries disappears, no financial sum might 

compensate for this loss. A lot of policy decisions concerns choices about spending tax money and 

the cost is the opportunity cost, namely the tax money that could have been spent on another project, 

but there are also a lot of policy acts which concern more tragic trade-offs. For instance, if a decision 

has to be taken whether to protect an ancient forest or to replace it by a highway. The loss of the 

forest might by some be valued very negatively, more than the benefit of the highway. In such case 

the question of compensation is crucial: can the loss be compensated by money?   

 
3.2 Feasibility problems 

Even if there were no normative problems connected to economic valuation, there are still 

important feasibility problems to be dealt with. The first problem is connected to Miller‟s particular use 

of economic valuation. Miller needs economic valuations in order to know how much each individual 

benefits from the public good in question. But the information to be gathered for this needs to be much 

more detailed than the information used in cost-benefit analysis. In cost-benefit analysis economists 

try to create a shadow price for the inputs and outputs which do not have market prices. The shadow 

price is one average number, one price that gives the social value of a good – just as it is the case for 

market prices, we have one average number that indicates the social value of a good. Miller‟s 

equalising tax scheme, however, does not need an average number but needs information for all 

individuals: how much does each individual benefit from the good? The only possible technique to do 

this is contingent valuation, namely to ask people in a survey for their individual willingness-to-pay. Not 

only is contingent valuation the most controversial technique for determining the shadow price 

(especially because it relies on expressed valuations rather than on actual behaviour), the requirement 

to have information for all individuals is probably very expensive and difficult to carry out.
8
  

The second problem is that in practice economic valuation cannot so easily be disconnected from 

actual distributions. In his theoretical model, Miller assumes that there exists already a fair distribution 

of private goods. However, if we translate this model to non-ideal circumstances, we will be confronted 

with an unfair distribution of private goods such as income. In that case, the value expressed in 

willingness-to-pay is relative to one's personal budgets (Broome, 1994: 137). Rich individual are able 

                                                      

8
  A possible shortcut is to determine the correlation between income and individual benefit from the public 

goods, since this is the only relation Miller is interested in. 



In-Spire Journal of Law, Politics and Societies (Vol. 5 No. 2 – 2011) 

 

98 

 

to offer more for particular goods than poor can. The information provided by economic valuation is 

already biased if we need this information to decide on the distributional effects of public goods. (It is 

possible to correct this information but, again, this requires detailed survey information which mostly is 

not provided in surveys.)  

The third problem relates to a problem Miller discussed himself. For Miller, one of the main 

problems with contingent valuation is that people tend to incorporate a social perspective in their 

answer on the willingness-to-pay question (see above). Therefore, the answers do not reflect the 

personal benefit but the average benefit expected for society. Miller assumes that this problem can be 

solved if the question is split up in two parts, one asking about the personal benefit (private 

willingness-to-pay) and one about what society has to do given the figures about individual 

willingness-to-pay (Miller, 1999b: 170). Miller can of course assume that this is possible, but the 

practical feasibility of this split still has to be proven. If a question really refers to important values, 

people might not be willing to express the value only in individual and monetary terms (cf. protest bids 

and refusal bids).  

 
 

 

3.3 Replacing economic valuation by deliberation 

If there are both problems of desirability and feasibility connected to economic valuation, How, 

then, should we decide about pluralism-goods without economic valuation? Just as for the other 

categories of public goods in Miller's classification, decisions have to be taken by means of democratic 

deliberation. First, we have to decide whether a good concerns basic needs. If this is the case, the 

provision of this kind of goods has priority on other goods. Second, if some goods are important for the 

values with a broad support in society, we should as well provide these goods. The third category of 

pluralism-goods is more complicated. The discussion here is more about balancing and arbitration. In 

the deliberation we have to take distributional effects into account. If economic valuation can measure 

only one dimension of the benefit, than we cannot calculate individual improvement mathematically 

and we have to rely on the democratic debate. As long as everyone thinks his situation improves 

enough, the public goods package will be approved. People will take automatically equality into 

account in a discussion: is my improvement not much less than others' improvements? People will 

look at their improvement in comparison with others. Of course, as always with procedural 

approaches, there is no guarantee that deliberation considers the distributive impacts. If we have to 

decide about the package of public goods though deliberation, the importance of community becomes 

again prominent. A more communitarian community allows for more cross-subsidized public goods 

(and has more shared values). The main importance of economic methods is determining the financial 

cost of public goods. We need information about the financial cost of the provision of the public good 

and about the cost-effectiveness in order to structure the public debate.  

 
 3.4 Environmental goods, distributive impacts and values 
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Perhaps Miller‟s approach is suitable for what I would call the simple cases. How should our city 

budget be spent: a new swimming pool or new roads? In this case, the reasons why we would like to 

have one of these are more or less similar. If we provide one of these the loss is limited to the 

impossibility of an alternative spending of the budget (opportunity cost). Or in other words, the values 

are somehow commensurable. However, if it concerns more complex cases, which imply for instance 

the loss of one‟s home, an ancient forest or a sacred place (such as a church), it is it far from evident 

that these cases can be compared with other projects only on a monetary scale. In these cases, 

people will conceive one-dimensional measurements of costs and benefits in monetary terms 

(economic valuation) as unfair, as not taking their values into account. Giving due to such values 

seems to require a more procedural approach.  

One of the underlying differences between Miller and environmentalists might be the their view on 

environmental goods. They might disagree in two ways. First, whereas Miller thinks many or most 

environmental goods are pluralism-goods, environmentalists probably think most environmental goods 

fall under the categories of justice-goods and consensus-goods. Whereas environmentalists think first 

about clean water, climate stability and biodiversity, Miller focuses on environmental goods such as a 

small local nature reserve or the protection of one local species. The latter examples could be 

understood as benefitting mainly local environmentalists, while the budget could have been used for 

more urgent projects such as poverty reduction. Second, probably there is not only disagreement 

about the category to which goods belong, but also about the kind of environmental goods which fall 

under the category of pluralism-goods. Miller believes there is a neutral way to measure these goods, 

namely the individual benefit expressed in monetary terms. Environmentalists, by contrast, argue that 

most environmental goods about which there is value-disagreement cannot so easily be compared 

with other public goods. It is a matter of real value conflict and thus of democracy, rather than of 

calculation. With regard to (environmental) pluralism-goods the question to be answered is which 

goods do we find important as a community. Do we think it is important that there is room for nature in 

our society, should people have the means to practise their religion, should we allow for affirmative 

action? The final decision about the pluralism-public good package will be value-based, rather than 

calculating a neutral outcome.  

Miller seems to reject a more procedural solution, such as deliberation, because there is no 

guarantee that the distributional impacts will be sufficiently taken into account. This fits Miller‟s more 

general view that principles of social justice should often be more outcome-oriented than procedural 

(Miller, 1999a: ch. 5). In the case of environmental and public goods, there might be two reasons why 

Miller prefers his approach above a procedural one. First, economic valuation is seen as a neutral way 

of measuring goods about which there is value disagreement. This, we argued, is an untenable view 

with regard to many environmental goods. Second, he thinks the distributional impact is simply more 

important than the value-disagreement. People agree on the importance of income distribution and 

therefore it should be given priority to things about which we disagree. Miller might be concerned that 

the well-off would push through some controversial environmental measures, thereby decreasing 



In-Spire Journal of Law, Politics and Societies (Vol. 5 No. 2 – 2011) 

 

100 

 

budgets of projects benefitting the least well-off. An environmental Matthew-effect would take place: 

the rich get richer and the poor get poorer. This argument is more difficult to refute than the claim 

about the neutral measuring rod. However, this claim reduces the provision of all public goods to a 

matter of solely efficiency and income distribution. We provide public goods if the benefits exceed the 

costs (efficiency) and in a way income distribution is preserved. If one ties public goods so closely to 

distributive justice, no room is left for value-based public goods. However, many public goods we want 

because we think they are valuable or important, such as historic buildings, rather than that they are a 

matter of efficiency, namely increasing overall preference-satisfaction. Another strategy would partly 

disconnect value-based policies from distributive justice. If there is a just basic structure in place which 

deals with issues of distributive justice, distributive justice should not be taken into account in every 

policy measure. Once there is a fair frame, values can play a role in determining policies.  

A possible way to save Miller‟s account, to which he probably will disagree, would be the 

following. We could argue for an additional category of goods, or, more specifically, to split up the 

category of pluralism-goods. One the one side, there are goods about which we have real value 

disagreements and which are incommensurable with a monetary measure of willingness-to-pay. On 

the other hand, there are goods which value is mainly that they bring about personal benefits, which 

we could express in monetary terms and of which the provision is largely a matter of efficiency, goods 

such as infrastructure. However, I believe most environmentalist would argue that almost all 

environmental goods would fall into the former category because we protect environmental pluralism-

goods not because they bring us benefits, but rather because we think they are valuable, even if we 

do not make use of them. If a decision-making agency would only consider the monetary value of 

environmental goods, environmentalists will believe that their values are not equally taking into 

account.  

 

Conclusion 

 

In sum, I think Miller's categorization of public goods – justice-goods, consensus-goods and 

pluralism-goods – is highly valuable, but his reliance on economic valuation to moderate the 

distributional effects of the category of pluralism-goods is problematic. Economic valuation provides 

only part of the information which is relevant. The benefits we gain by new sport facilities cannot be 

unambiguously compared with the „benefits‟ of species preservation on a common scale of money. 

Such incommensurability problems apply to many or most environmental goods. Therefore, these 

goods require a more deliberative account which leaves more room for incommensurable values. A 

more deliberative approach does not exclude distributional concerns. In the approach proposed 

above, concerns for the distributional impact of public goods can enter on two points. First, the 

institutional structure within which the debate is held should already take distributive justice into 

account. If some environmental goods are part of this structure, they should be provided and have 

priority on other public goods (justice-goods). Second, in the deliberative debate about the public good 
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package distributive concerns itself are not necessarily excluded. If we all agree on the provision of a 

particular good, the distributional impact is low (consensus-good). However, also in debating on goods 

about which we disagree, we can raise arguments about the distributional impact (pluralism-goods). 

Of course, in a procedural account there is no guarantee that the distribution remains unchanged. In 

particular, the distribution can change if we consider other values as of more importance than the 

distributional impact.  
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