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Abstract. This article assesses the perception of the European Union’s trade-labour link-
age policy by the developing countries at the bilateral level. While the normative foci 
of the policy are on human rights, social justice and regulation, it is uncertain whether 
the developing countries view the linkage in those terms. Drawing on a constructivist 
theoretical background, the developing countries’ perceptions are assessed, taking into 
account the discussions that, at the multilateral level, have preceded the European Union’s 
 incorporation of labour-oriented provisions to preferential trade agreements. These discus-
sions, which mainly took place during the WTO Ministerial Meetings, featured a strong 
polarization between linkage advocates and detractors. The possibility that the discussion 
has spilled over from the multilateral into the bilateral fi eld is explored by analyzing the 
positions of Brazil, Chile, India and South Africa towards the linkage in their bilateral rela-
tions with the European Union

I  Introduction

From the previous articles, a clear image of the EU’s ‘soft’ approach towards the 
relationship between trade and labour in its bilateral agreements has emerged. The 
question arises, however, whether the image that the EU attempts to project is 
effectively perceived as such by the policy’s target countries or it is rather seen as 
a ‘normative spillover’ from the multilateral discussion at the WTO.

The distinctive core features displayed by the current European Union’s (EU’s) 
trade-labour linkage policy, with the developing countries as main target, are a 
strong normative focus on human rights, social justice,1 regulation (the  ‘harnessing 
globalization’ approach), and explicit rejection of both the protectionist misuse 
of labour standards and the use of (trade) sanctions as a means of core labour 
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 standards enforcement.2 Besides, it embraces ‘the effective application of core 
labour standards through positive instruments and an incentive-based approach’. 
In short, the EU’s approach to the relation of trade and labour standards leans 
towards the ‘soft’, human-rights-inspired views of the ILO-related World Com-
mission on the Social Dimension of Globalization.3 

However, the possibility that the policy’s main target countries effectively regard 
it as such and react accordingly might be jeopardized by the heated debates to 
which the linkage issue has been subjected so far. The trade-labour linkage policy 
of the EU, mainly directed at the developing countries, has been preceded by bitter 
discussions at the World Trade Organization (WTO) where it reached a climax at 
the Singapore (1996) and Seattle (1999) Ministerial Conferences to disappear at 
Doha (2001). Throughout those conferences, the developing countries formed a 
homogeneous block opposing the coupling of labour standards to the multilateral 
trade system as proposed by the United States, since they considered it to be hid-
den protectionism.4 The possibility arises, therefore, that their current perception 
of the EU’s trade-labour linkage policy is conditioned by the previous multilateral 
discussion on the topic, rather than by the features of the policy itself. This is not 
irrelevant due to the fact that, given both the lack of binding regulations on the 
issue and the absence of a scientifi c consensus on the true relationship between 
trade and labour, decisions concerning the topic are more likely to be made on the 
basis of subjective views and images than in other fi elds. These decisions may on 
their turn affect the EU’s credibility as a norm-exporting entity.5 

This article explores the success that the EU has had in transmitting its ‘soft’ 
approach towards labour standards and trade to a selected number of developing 
countries and contrasts it with the possibility that the debate has been  ‘contaminated’ 
by the discussion at the WTO. This is done on the basis of a cognitive perspective, 
where norms are relevant variables explaining perceptions and state  behaviour. 
The fi rst section of this chapter briefl y assesses this theoretical relationship. 
 Section 2 sets out the normative background against which the linkage discussions 
have taken place in the multilateral trade setting, with special attention for the 
period between 1994 and 1999, during which the issue occupied a prominent place 
in the discussions. The third section tests the hypothesis that the multilateral norms 
have permeated the bilateral relations by assessing the current views of four case 
countries (Brazil, Chile, India, and South Africa) on the EU’s linkage policy. The 
conclusion summarizes the main research fi ndings.

 2 Commission of the European Communities, ‘Trade and Social Conditions’ <ec.europa.eu/
trade/issues/global/social/index_en.htm>, December 2008.
 3 World Commission on the Social Dimension of Globalization, A Fair Globalization: Creating 
Opportunities for All (ILO, Geneva, 2004).
 4 B. Burgoon, ‘The Rise and Stall of Labor Linkage in Globalization Politics’, International 
Politics 41 (2004): 196–220.
 5 O. Elgström, ‘“Outsiders” Perceptions of the European Union in International Trade Negotia-
tions’, Journal of Common Market Studies 45 (2007): 949–967.
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II  Why Would Perceptions in a Bilateral Setting Be Dependent upon 
 Multilateral Discussions?

‘Perception’ has been defi ned in International Relations as ‘a cognitive repre-
sentation of the circumstance and context in which foreign policy decisions are 
being made’.6 The study of perceptions, alongside that of principled beliefs, 
norms,  identities, and other cognitive concepts, has received much attention from 
 constructivist scholars.7 Their relevance in the case of the trade-labour linkage is 
justifi ed in this section. 

The perceptions of third countries are often seen as crucial to the construction 
of the EU’s identity in the sense that they produce collective expectations regard-
ing the behaviour that the EU adopts or should adopt in international negotiation 
processes.8 These expectations or ‘norms’9 interact on their turn with the EU’s 
expectations about its own behaviour in order to produce a role, defi ned as ‘a 
coherent set of norms of behaviour’ assigned to a certain actor.10 However, norm 
or role coherence and its collective dimension are only achieved after a process 
during which new norms are spread among international actors through succes-
sive processes of imitation and internalization, after which the norm is seen as an 
integral part of the actors’ identity.11

In a long-term horizon, norms are not only infl uenced by perceptions but infl u-
ence them on their turn. In this vein, Herrmann and Shannon12 see perceptions as 
necessary for the enactment of the existing internalized roles or, in other words, 
for the transfer of norms from the collective, ‘suprapersonal cognitive order’13 to 
which they belong as abstract constructs, to the individual level. Norms, aggre-
gated into roles and insofar as they have been internalized, are said to provide a 
stable frame of reference14 that state actors take for granted when acting. From 
the moment a norm is taken for granted, a political actor will perceive a situation 

 6 R.K. Herrmann & V.P. Shannon, ‘Defending International Norms: The Role of Obligation, 
Material Interest and Perception in Decision Making’, International Organization 55 (2001): 625. 
 7 A. Wendt, Social Theory of International Politics (Cambridge: Cambridge University Press, 
1999).
 8 N. Chaban, O. Elgström & M. Holland, ‘The European Union as Others See It’, European 
Foreign Affairs Review 11 (2006): 245–262.
 9 M. Finnemore, National Interests in International Society (Ithaca: Cornell University Press, 
1996); K.J. Holsti, ‘National Role Conceptions in the Study of Foreign Policy’, International Studies 
Quarterly 14 (1970): 233–309.
 10 Wahlke, cited in Holsti, supra n. 9, 238.
 11 M. Finnemore & K. Sikkink, ‘International Norm Dynamics and Political Change’, Interna-
tional Organization 52 (1998): 887–917. 
 12 Herrmann & Shannon supra n. 6, 626.
 13 F. Heider, The Psychology of Interpersonal Relations (New York: Wiley, 1958), 219.
 14 E. Goffman, Frame Analysis: An Essay on the Organization of Experience (Boston: Northeast-
ern University Press, 1986). 
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according to it and act following the norm in an almost automatic way.15 This 
makes the causal interaction between norms and perceptions one in which both 
variables successively acquire an explanatory and dependent character. This is 
illustrated by Figure 1.

Whereas the explanatory character of perceptions has already been assessed16 
with regard to the way in which they contribute to the construction of the EU’s role 
as a leader in environmental and trade forums17 or concerning the general image 
and identity of the EU as a ‘different’ normative actor,18 less research has been 
conducted to explore the normative origins of those perceptions and the way in 
which they can provide a stable frame of reference across several settings, produc-
ing ‘normative spillovers’. More concretely, in the case of the trade-labour linkage 
at the multilateral level, Elgström19 argues that the linkage is ‘viewed with great 
suspicion’ and that it constitutes an obstacle to the EU’s role construction as a 
leader, but he does not further elaborate on any taken-for-granted expectations on 
which that suspicion might be rooted. This seems nevertheless necessary to fully 
understand the views of the developing countries, whose perceptions of the EU’s 
bilateral linkage policy are likely to be conditioned by a normative framework, the 
existence of which can be empirically justifi ed by the long-standing multilateral 
discussion that preceded the EU’s incorporation of linkage to its bilateral relations. 
This discussion, which extended from 1978 until 1999, is described in the next sec-
tion, after which a concrete hypothesis is posed. 

III  The Normative Framework of the Trade-Labour Linkage: Economic 
 Focus and Fears of Protectionism

The discussion involving trade and labour at the WTO was characterized by a 
strong focus on the economic aspects of the linkage implicit in the US proposals 

 15 J.G. March & J.P. Olsen, Rediscovering Institutions (New York: Free Press, 1989); J.G. March & 
J.P. Olsen, ‘The Institutional Dynamics of International Political Orders’, International Organization 
52 (1998): 943–969.
 16 Chaban, Elgström & Holland, supra n. 8; Elgström, supra n. 5, 2007.
 17 O. Elgström, Leader or Foot-Dragger? Perceptions of the European Union in Multilateral 
International Negotiations (Stockholm: Swedish Institute for European Policy Studies, 2006).
 18 S. Lucarelli, ‘The European Union in the Eyes of Others: Towards Filling a Gap in the Litera-
ture’, European Foreign Affairs Review 12, no. 2 (2007): 249–270.
 19 Elgström, supra n. 5, 958–959, 2007.

Figure 1. The relationship between norms and perceptions

Perceptions Norms Perceptions

Time
Source: Own elaboration.
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and the heavy anti-protectionist reactions from the developing countries entailed 
by those proposals. Both aspects, and the way in which they contributed to the 
establishment of a normative setting regarding linkage and protectionism, are 
assessed below with emphasis on the case countries.20 

1. The economic focus of the American proposals 

The linkage debate started during the Tokyo Round21 of the General Agreement on 
Tariffs and Trade (GATT) in 197822 and took place mainly during the last phase 
of the Uruguay Round (1994) and the WTO Ministerial Conferences of Singapore 
(1996) and Seattle (1999), to fade out at Doha (2001). Each time, it was initiated 
by the United States, which introduced several proposals based on what linkage 
proponents have termed in the literature ‘the race to the bottom argument’. The 
argument rests upon the assumption that the competitiveness of a market in the 
production of labour-intensive goods can be heightened by lowering its labour 
standards. Such an alteration may therefore entail a competitive degradation of 
labour conditions in order to improve market access. Countries with high stan-
dards might therefore be obliged to lower them in order to keep jobs from fl eeing 
to low standards countries. This economic reasoning is often complemented with 
arguments of a legal-ethical nature. A race to the bottom, or the economic use of 
labour standards, is seen as illegitimate in the sense that labour standards are seen 
as equivalent to human rights and therefore of a universal, absolute nature. They 
should therefore be internationally enforced.23 

The proposals and statements of the United States consistently focused on the 
economic, competitiveness-related arguments rather than on the legal-ethical 
ones.24 The dangers for the US domestic constituencies in terms of the transfer of 
jobs to low-standard countries or an erosion of labour conditions due to a ‘race to 
the bottom’ weighted heavier than the universal nature of human rights. This can 
be illustrated by the statement of the United States Trade Representative (USTR) 

 20 Most of the empirical material for this analysis has been retrieved through the WTO Documents 
Online facility <docsonline.wto.org>. It is the source of all quotes throughout the section, unless 
otherwise indicated. 
 21 Before Tokyo, the 1948 Havana Charter establishing the International Trade Organization 
(ITO) contained linkage elements as well as cooperation provisions regarding the ILO. However, it 
not ratifi ed by the United States, and the ITO would never enter into force. See UNCTAD, Havana 
Charter for an International Trade Organization (UNCTAD, New York, 1948). 
 22 WTO, World Trade Report 2007. Six Decades of Multilateral Trade Cooperation: What Have 
We Learnt? (Geneva: WTO, 2007), 196–197.
 23 R.W. Staiger, ‘The International Organization and Enforcement of Labor Standards’, in 
 International Labor Standards, eds K. Basu, H. Horn, L. Román & J. Shapiro (Oxford: Blackwell, 
2003), 271–308.
 24 R.A. Payne, ‘Persuasion, Frames and Norm Construction’, European Journal of International 
Relations 7 (2001): 37–61.
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during the Singapore Ministerial Conference: ‘Each of our economies will be 
 facing more pressure from globalization in the coming years, and we must help 
workers adjust to and benefi t from an open trading system…’.

The issue proved to be a high priority in Bill Clinton’s trade agenda, since the 
United States’ signature of the Singapore Ministerial Declaration was conditioned 
on the inclusion of a statement on linkage.25 Furthermore, the United States intro-
duced a formal proposal at the Seattle Ministerial Conference in 1999, which did 
not display any human rights arguments but stressed the need to assess the impact 
of free trade on employment and social protection, among others, as well as the 
derogation of labour standards in Export Processing Zones (EPZs) in developing 
countries. In order to justify the proposal, the USTR stated that ‘[t]he globalization 
phenomenon, including concerns over job security, has given rise to concerns over 
the effects of the multilateral trading system on the living standards and employ-
ment opportunities of working men and women around the world’.

The economic focus was further buttressed by President Clinton’s remarks on 
the United States favouring potential trade sanctions against violations of labour 
standards by developing countries,26 the strong presence of trade unions during the 
demonstrations in the streets of Seattle,27 and the signature of the North American 
Agreement on Labour Cooperation (NAALC). This was a parallel treaty of the 
North American Free Trade Agreement (NAFTA) with Mexico and Canada28 that 
would set a precedent for the inclusion of labour conditionality in most preferential 
trade agreements signed by the United States29 and that was regarded by some as a 
concession of President Bill Clinton to Congress in order to obtain the approval of 
NAFTA by soothing the fears of relocation of American low-skilled work.30 Con-
gressional pressure would be present throughout the WTO negotiations, remain 
during the Bush administration with regard to the preferential trade agreements 

 25 ‘US Threatens to Hold Up Singapore Declaration over Labor Issue’, Inside US Trade, 22 Nov. 
1996.
 26 H. Paulson, ‘Clinton Says He Will Support Trade Sanctions for Worker Abuse’, The Seattle 
Post-Intelligencer, 1 Dec. 1999, A1.
 27 ‘US, EU Labor Proposals Get No Backing; Unions Press for More’, Inside US Trade, 12 Nov. 
1999.
 28 The NAALC provides for an elaborated institutional structure in order to guarantee the effec-
tive enforcement of the domestic labour law by the parties to the treaty and contemplates the possibil-
ity of applying monetary sanctions in case of not compliance. See Secretariat of the Commission for 
Labor Cooperation, ‘North American Agreement on Labor Cooperation Between the Government of 
the United States of America, the Government of Canada and the Government of the Mexican United 
States’, 13 Sep. 1993 (Secretariat of the Commission for Labor Cooperation, Washington DC).
 29 The negotiated extensive trade agreements with Jordan, Chile, Singapore, Morocco, Australia, 
Bahrain, Central America and Dominican Republic, Oman, Colombia, and Peru include labour com-
ponents, as well as the US-Cambodia textile trade agreement. See ILAB, ‘Free Trade Agreements’ 
<www.dol.gov/ilab/programs/otla/freetradeagreement.htm>.
 30 F.W. Mayer, ‘Negotiating NAFTA: Political Lessons for the FTAA’. Working Papers Series 
SAN01-17 (Durham: Duke University, 2001).
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with Colombia and Peru, and be further refl ected in the campaign statements of 
presidential candidates Barack Obama and Hillary Clinton.

Contrary to the United States’ economic orientation on the issue, the EU focused 
on the universal nature of labour standards as human rights. Its 1999 proposal did 
not mention any ‘race to the bottom’ arguments. Instead, and bearing some resem-
blance with the current EU policy, it heavily relied on the ILO’s 1998 Declaration 
of Fundamental Principles and Rights at Work. The Declaration, by which the ILO 
fostered consensus among its constituents, confi rmed the status of the Core Labour 
Standards (freedom of association and collective bargaining, the prohibition of 
discrimination, the prohibition of the worst forms of child labour, and the prohibi-
tion of forced labour are human rights) as human rights and stressed the role of 
the ILO in their protection.31 Nevertheless, this human rights emphasis would not 
leave a strong imprint in the discussion due to both the initial lack of consensus 
among the EU members during the Singapore Ministerial Conference and the low 
priority of the linkage issue in its multilateral agenda.32 The issue would be aban-
doned altogether by the EU after the Doha Ministerial Conference, when the Euro-
pean Commission stated that the ILO constitutes a more adequate forum to address 
it.33 Since 2002, both the United States and the EU have limited their multilateral 
efforts to the Trade Policy Review Body, where they sporadically ask questions 
relative to the maintenance of core labour standards during the discussion of the 
WTO members’ trade policy. 

2. The developing countries’ views

The predominance of the economic view was most noticeable in the response of 
the developing countries’ statements against the use of labour standards to appease 
domestic constituencies. These statements are set out below, after which a short 
analysis is made of the norms they generated. 

The developing country statements featured from the beginning a strong focus 
on the potentially protectionist effects of the proposed measures. In April 1994, 
during the fi nal ministerial meeting of the Uruguay Round Trade Negotiations 
Committee in Marrakech, several countries expressed an opinion on the issue (see 
Table 1). Even though countries such as Mauritius argued in favour of the linkage, 

 31 J.R. Bellace, ‘The ILO Declaration of Fundamental Principles and Rights at Work’, The 
 International Journal of Comparative Law and Industrial Relations 17 (2001): 269–287.
 32 This is valid for both the multilateral and the bilateral fi elds. See R. Grynberg & V. Qalo, 
‘Labour Standards in US and EU Preferential Trade Agreements’, Journal of World Trade 40 (2006): 
619–653.
 33 J. Orbie, M. Martins Gistelinck & B. Kerremans, ‘The Social Dimension of EU Trade Poli-
cies’, in The European Union and the Social Dimension of Globalization: How the EU Infl uences the 
World, eds J. Orbie & L. Tortell (London: Routledge, 2008), 148–165.
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several developing nations, including India and Brazil, expressed their disagree-
ment with the US proposal. 

As it can be seen from Table 1, the polarization increased during the Singapore 
Ministerial Conference, after an invitation to the Director-General of the ILO to 
address the plenary session was withdrawn due to the insistence of developing 
countries, especially India.34 At the plenary session, Brazil externalized its concern 
‘with the possibility that the protection of core labour standards… be utilized as a 
“scapegoat” to deal with the problem of structural unemployment in the developed 
economies’, and India defended the exclusive competence of the ILO However, 
the polarization had not reached its peak yet. Chile and South Africa, referred to 
as linkage-friendly developing countries in the literature,35 issued ambiguous state-
ments advocating multilateral cooperation without explicitly referring to a role for 
the WTO in the multilateral trade system. 

The opposition against protectionism was refl ected in the fourth paragraph of 
the Singapore Ministerial Declaration, which attempted to fi nd a compromise 
between the two groups in which the representatives were divided. Whereas it 
acknowledged the WTO members’ commitment to labour standards and noted the 
continued collaboration between the ILO and the WTO, it also recognized the 
ILO’s competence in dealing with them, rejected the protectionist use of labour 
standards, and stated that trade liberalization contributed to their promotion by 
increasing economic growth. However, instead of fostering consensus, it added 
further to the controversy, since the sentence on cooperation with the ILO36 seemed 
to open a window of opportunity for linkage.37 Due to the protests of several devel-
oping countries, the concluding remarks of the Conference’s chairman reassured 
the WTO membership that the Singapore Ministerial Declaration did not constitute 
a fi rst step in incorporating the trade-labour linkage to the organization. 

During the Seattle Ministerial Conference, the polarization remained roughly 
the same as a reaction to the US proposal. Brazil and India remained in their posi-
tions, while Chile emphasized the exclusive competence of the ILO concerning 
labour matters and advocated ILO-WTO cooperation. The views of South Africa 
were voiced in a common position with those of the remaining members of the 
South African Development Community (SADC) and asked for a treatment of the 
issue at the ILO. 

 34 C. Raghavan, ‘SMC Opens, Amidst, Doubts and Controversies’ <www.twnside.org.sg/title/
smc-cn.htm>, 9 Dec. 1996.
 35 D. Stevis & T. Boswell, Globalization and Labor. Democratizing Global Governance  
(Lanham: Rowman & Littlefi eld, 2007), 93.
 36 Such cooperation was at the time minimal and did not happen through any formal or informal 
channels. Up to date, the ILO lacks observer status at the WTO. However, technical cooperation has 
been fostered by some dialogue in the framework of the World Commission on the Social Dimen-
sion of Globalization, and a joint publication has been issued. See M. Jansen & E. Lee, Trade and 
Employment. Challenges for Policy Research (Geneva: ILO and WTO, 2007). 
 37 E. Lee, ‘Globalization and Labour Standards: A Review of Issues’, International Labour 
Review 136 (1997): 173–189.
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At Doha, the number of countries assessing labour decreased. No more state-
ments were issued by the case countries, with the exceptions of India, which 
remained in its position, and South Africa, which, in its general position paper on 
WTO issues, stated that ‘efforts to bring labour standards under the WTO disci-
plines… would fatally undermine any multilateral progress’ both on labour and 
trade. After Doha, the question has not been brought up in any multilateral forum 
anymore, in spite of the warnings that the accession to the WTO of countries with a 
poor compliance with labour standards, such as China and Vietnam, might trigger 
a linkage demand from the middle-sized, labour standard-compliant countries such 
as Mexico, Brazil, or South Africa38 or the smaller textile and garment-exporting 
developing countries. So far, countries with Chinese import penetration in the tex-
tile fi eld have not demanded improved labour standards but have rather negotiated 
limitations to the Chinese exports.39 

When assessing the developing countries’ opposition from a general mid-term 
perspective, three main decisive features can be identifi ed for the consolidation 
of the opposition to the issue: the exclusive reliance on protectionism-related  
arguments to reject the linkage, the collective character of the opposition, and 
the institutionalization of the Singapore Ministerial Declaration as an anti-
 protectionism tool. 40

The opposition of developing countries to the linkage drew on the argument 
of linkage opponents that labour standards are inherent to a country’s level of 

 38 A. Chan & J. S. Ross, ‘Racing to the Bottom: International Trade without a Social Clause’, 
Third World Quarterly 24 (2003): 1011–1028.
 39 The fact that multilateral trade negotiations are currently constrained to the Doha Development 
Agenda can also explains the lack of linkage discussions at the multilateral level. 
 40 The count of countries addressing protectionism was carried out regardless of the position of 
the country in question. Only direct references to protectionism (i.e., the use of the word itself or 
synonymous, such as ‘trade barriers’) were counted.

Table 1. Labour at the WTO Ministerial Conferences

A B C D

Ministerial 
Conference

Countries 
Addressing 

Linkage

Countries Against 
Linkage 

(Percentage of B)

Countries Referring 
to Protectionism 

(Percentage of B)40

Marrakech 45 53 64

Singapore 79 64 47

Seattle 67 61 48

Doha 26 61 50

Source: WTO Online Documents facility <documents.wto.org>.
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development and culture41 and essentially unrelated to trade performance.42 Fears 
of a ‘race to the bottom’ were therefore misplaced, and to couple trade sanctions 
to labour standards compliance would be equivalent to opening the door to hidden 
protectionism motivated not by humanitarian reasons but by the fears of relocation 
held by industrialized countries’ domestic constituencies. In the view of linkage 
detractors, this would hamper a country’s economic development and thwart the 
natural improvement of labour standards inherent to that development. 

By assuming that linkage was equal to protectionism, they overlooked 
 nevertheless other arguments that might have been equally used to defend their 
position. For instance, Bhagwati43 has argued that the equivalence of labour 
 standards and human rights is purely rhetorical and that there exists no univer-
sal moral consensus on the issue. Internationally imposed labour standards would 
curtail a country’s freedom to choose freely its local policies, what constitutes an 
impingement on the country’s national sovereignty from a legal point of view. 
From a cultural-relativist point of view, it has also been stated that standards are 
the product of the historical context of a country or region. For instance, the Asian 
cultural values emphasize personal freedom and individualism less than Western 
societies do. To impose the historically grown Western standards might be there-
fore an imperialist act that would disturb the natural development of the society.44 

The absence of culturally or legally inspired arguments throughout the discus-
sions was clear. This was not only the case for individual countries but also for 
collective actors. Proof of that collective dimension is the statements issued in the 
name of several coalitions, all of them referring to the ‘northern’ protectionism. 
In 1995, the Fifth Conference of Labor Minister of Non-aligned and other Devel-
oping Countries stated their opposition to linkage in the New Delhi Declaration45 
and the South Asian Association for Regional Cooperation (SAARC), the G-15 
and the G-77 explicitly opposed linkage based on the protectionism assumption.46 

 41 J. Bhagwati, ‘Trade Liberalisation and Fair Trade Demands: Addressing the Environmental 
and Labour Standards Issues’, The World Economy 18 (1995): 745–769; J. Bhagwati, Termites in the 
Trading System. How Preferential Agreements Undermine Free Trade (Oxford: Oxford University 
Press, 2008).
 42 For an overview of the academic debate, see Lee, supra n. 37. 
 43 J. Bhagwati, ‘Policy Perspectives and Future Directions: A View from Academia’, in 
 International Labor Standards and Global Economic Integration: Proceedings of a Symposium, eds 
G.K. Schoepfl e & K.A. Swinnerton (Washington, DC: United States Department of Labour. Bureau 
of International Labour Affairs, 1994), 57–62.
 44 Lee, supra n. 37.
 45 Cited by J.D. French, ‘From the Suites to the Streets: The Unexpected Re-emergence of the 
“Labor Question”, 1994–1999’, Labor History 43 (2002): 288.
 46 G-77, ‘Declaration of the Group of 77 and China on the Fourth WTO Ministerial Conference 
in Doha, Qatar’ <www.g77.org/doc/Doha.htm>, 22 Oct. 2001; Ministry of Commerce, ‘G-15 Sum-
mit. A Common Perspective. Montego Bay, Jamaica (10-12 February 1999)’, India and the WTO 1 
(1999): 9.
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Furthermore, the rejection of the linkage has been mentioned by Narlikar47 as the 
only victory of the Informal Group of Developing Countries (IGDC), which had 
previously served exclusively as a forum for information exchange. 

The collective victory of the developing countries seemed to crystallize through-
out the second half of the nineties, when the interpretation of the Singapore Minis-
terial Declaration’s labour paragraph shifted from being a compromise document 
towards becoming an icon of the developing countries’ view on protectionism. 
Developing countries relied on it to avoid the re-opening of the linkage topic in 
Seattle, with India pointing out that ‘the Singapore Declaration had once and for 
all dealt with this issue and there is no need to refer to it again’, together with 
another fourteen countries. The Doha Ministerial Declaration further reaffi rmed 
it, it has been termed the ‘WTO’s offi cial position’ on the issue by the Secre-
tariat,48 and the government of South Africa endorsed it as part of its offi cial posi-
tion in 2001.49 Furthermore, in the ILO’s annual reports of the Director- General 
to the  International Labour Conference (ILC), the SMD has been repeatedly 
welcomed50 and its language on protectionism was taken over in the Declaration 
on  Fundamental Principles and Rights at Work of the ILO51 due to the worries of 
the developing countries that the Declaration might be linked to trade issues in 
the future. 

The institutionalization of the labour paragraph of the Singapore Ministerial 
Declaration as an anti-protectionist tool, coupled with the nature of the collective 
response to the linkage issue from the part of the developing countries, implies 
some evidence on the existence of an international norm, common to the  developing 
countries, equating linkage to protectionism, which would trigger defensive reac-
tions. The hypothesis that the perception of the EU’s current linkage attempts by 
the developing countries is conditioned by this norm seems plausible, as opposed 
to the assertion that the perception of the EU’s current linkage attempts by the 
developing countries is conditioned by the human rights focus of the EU. The 
nature of these perceptions is assessed in the next section.

 47 A. Narlikar, International Trade and Developing Countries: Coalitions in the GATT and WTO 
(London: Routledge, 2003).
 48 WTO, supra n. 22, 357.
 49 Department of Trade and Industry, ‘A Broad South African Approach to New Multilateral Trade 
Negotiations in the World Trade Organization’ <www.dfa.gov.za/foreign/Multilateral/ profi les/wto.
htm>, 13 Feb. 2004.
 50 ILO, The ILO, Standard Setting and Globalization. Report of the Director-General (Geneva: 
ILO, 1997); ILO, Report of the Director-General: Decent Work (Geneva: ILO, 1999); ILO, Report 
of the Director-General. Reducing the Decent Work Defi cit – A Global Challenge (Geneva: ILO, 
2001).
 51 ILO, ‘Declaration of Fundamental Principles and Rights at Work’ <www.ilo.org/declaration/
thedeclaration/textdeclaration/lang--en/index.htm>; ILO, Report of the Committee on the  Declaration 
of Principles (Geneva: ILO, 1998).
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IV  The EU’s Trade-Labour Linkage through the Lens of the Developing 
Countries

The large number of nations with whom the EU maintains strong ties makes a 
detailed study of each country’s perceptions extremely diffi cult. This constrains the 
present assessment to a limited number of cases. Whereas it implies the fact that 
no meaningful generalizations applying to the highly diverse group of developing 
countries can be drawn, an in-depth study allows us to trace back and to highlight 
important dynamics from an exploratory point of view, given the lack of analysis 
concerning the topic.52 The selection of the case countries was made according 
to empirical criteria. Chile and South Africa were chosen due to the fact that ‘the 
recognition and promotion of social rights’ is an integral part of the preferential 
trade agreements concluded with the EU. Brazil and India were selected due to the 
fact that they are currently negotiating preferential trade agreements with the EU. 
Concerning the sources, a generalized absence of offi cial documents dealing with 
linkage in the EU bilateral relations made it necessary to use open interviews with 
diplomats, complemented with media documents, as the main research tool.

1. South Africa

The South African view of the EU on the trade-labour issue can impossibly be 
divorced from the Trade, Development and Cooperation Agreement (TDCA) 
signed in 2001. Its labour ingredient is given by paragraph 2 of Article 86 on 
social cooperation:53 

The Parties consider that economic development must be accompanied by so-
cial progress. They recognize the responsibility to guarantee basic social rights, 
which specifi cally aim at the freedom of association of workers, the rights to 
collective bargaining, the abolition of forced labour, the elimination of discrimi-
nation in respect of employment and occupation and the effective abolition of 
child labour. The pertinent standards of the ILO shall be the point of reference 
for the development of these rights.

The paragraph does not contain any kind of trade conditionality, and it did not 
constitute a topic in the commercial negotiations with the EU due in the fi rst place 
to the South African compliance with labour standards. 

The lack of an explicit labour-trade linkage ingredient in the bilateral relations 
with the EU does not stop the country, however, from holding a view on the gen-
eral approach of the EU towards the issue. Keeping in mind that it is diffi cult to 
identify ‘the EU trade policy’ due to the Member States’ different motivations and 

 52 Elgström, supra n. 17, 2006; id., supra n. 5, 2007.
 53 OJ 1999, L 311, 27.

774 MONTSERRAT GONZÁLEZ GARIBAY



views, of which the common position is often a consensus or minimal common 
denominator, the EU’s main drive for policy is, in the words of the interviewee, its 
narrow trade interests, which have come to the foreground due to a lack of secu-
rity concerning its competitive position vis-à-vis potentially emerging economies, 
such as Brazil, India, China, and South Africa. Partly because of an increase in the 
trade volumes between (among other countries) South Africa and the EU and the 
strong performance of certain industries, such as agricultural produce, he argues 
that the EU has left the developmental focus for a more protectionist one. This 
position represents a change with respect to the EU’s developmental approach 
towards South Africa at the end of the apartheid, which was characterized, in the 
eyes of the interviewee, by a genuine intention to make the South African democ-
racy succeed through its integration in the international trading system. 

The role of labour in the EU’s trade policy is, according to the South African 
representative, related in the fi rst place to the block’s protectionist approach. This 
is, however, not new when seen from a multilateral perspective. The introduc-
tion of the topic by President Clinton in the WTO during the 1990s and the long-
standing pressures of trade unions to include labour standards into multilateral 
trade negotiations were mentioned as its main antecedents. In this sense, the South 
African position towards the issue in its bilateral relations with the EU does not 
differ much from its offi cial position concerning the WTO, which underscores the 
potential protectionist character of labour standards as the main reason to keep 
them off the trade agenda.54

A second dimension of the trade-labour linkage policy is normative and fos-
tered by the Union’s concern with the promotion of labour standards as human 
rights. For the South African representative, this is a genuine concern if the fact 
is taken into account that labour rights and labour protection have been part of 
the European political dynamics for centuries and that they are regarded as given, 
basic human rights that the whole world should adopt. As it did in the context 
of the WTO (see supra), South Africa does admit the existence of a relationship 
between both the labour and the trade fi elds but is against trade conditionality that 
might disrupt trade patterns of developing countries. In this sense, ‘the issue of 
linking them [labour standards] to trade is caught by protectionist interests; or, in 
a sense, the EU is using some of its levers illegitimately. It should be negotiating 
these things in a global forum, and not use the stick of trade…. By linking them to 
trade you are making us poorer. You are exacerbating global inequalities’. There-
fore, it is not the normative motivation that plays the key role for South Africa in 
the bilateral context but the impression that the labour standards matter is being 
‘kidnapped’ by protectionist interests. 

As such, the role of domestic constituencies is not unfamiliar in the South 
African context. After the conclusion of the Trade, Development and Coopera-
tion Agreement (TDCA) between the EU and South Africa, the Confederation of 

 54 Department of Trade and Industry, supra n. 49. 
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South African Trade Unions (COSATU), which had been one of the few active 
workers’ organizations from developing countries in the WTO context during the 
nineties, issued a communiqué in which it deplored the absence of a social clause 
in the treaty.55 More recently, the South African Confederation of Textile Workers 
Unions (SACTWU) has argued that the lower labour standards under which textile 
production occurs in other developing countries, such as China or Lesotho, con-
stitute an illegitimate comparative advantage, if it is considered that South Africa 
has ratifi ed all ILO conventions containing core labour standards. However, this 
demand has not progressed, and the South African government holds on to the 
position it issued in 2001 (see supra). 

2. Chile

The EU’s trade-labour linkage policy by Chile is circumscribed to Article 44 of the 
2002 Chile-EU Association Agreement regarding social cooperation and mention-
ing the ILO’s core labour standards:56

The Parties recognize the importance of social development, which must go 
hand in hand with economic development. They will give priority to the creation 
of employment and respect for fundamental social rights, notably by promot-
ing the relevant conventions of the International Labour Organization covering 
such topics as the freedom of association, the right to collective bargaining and 
non-discrimination, the abolition of forced and child labour, and equal treat-
ment between men and women.

Several ways in which cooperation can happen are indicated by point 2 of 
the article, and so far, three dialogue sessions on labour policy have been orga-
nized, with the participation of both government and trade union offi cials from the 
 signatories.57 

However, no specifi c connection with the commercial part of the agreement is 
provided besides the general reference to economic development of point 1 and no 
enforcement mechanisms are prescribed for the suggested cooperation. Accord-
ing to the interviewee, the nature of these provisions, together with the fact that 
the labour topic was not introduced by the EU during the commercial negotia-
tions, reveals a strict separation of the trade and labour ingredients of the bilat-
eral  relations between the two countries. The separation is confi rmed by Patricio 
Leiva, the main negotiator of the agreement on the Chilean side, who stated that 

 55 COSATU, ‘COSATU Submission on EU-RSA Trade Development and Cooperation 
 Agreement’ <www.cosatu.org.za/docs/1999/eutrade.htm>, 26 Oct. 1999.
 56 OJ 2002, L 352, 14–15.
 57 Ministerio del Trabajo y Protección Social, ‘III Dialogo Sectorial en Politicas de Empleo. 
 Dialogo Nacional de Empleo’ <www.trabajo.gob.cl/encuentro/programaok.html>, November 2008.
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the improvement of labour standards was a goal of the EU, albeit one that, in the 
eyes of its advocates, should be assessed without any linkages to trade matters.58 

The low priority of the linkage in the EU-Chile relations contrasts with the view 
of the Chilean representative on the ‘essential clause’ of the association agreement, 
linking the compliance with human rights to the maintenance of the agreement. 
This clause, seen as the core of the political chapter of the agreement, contrib-
utes to strengthen the image of the Chile-EU relationship a political one, where 
the role of Chile as an ally in order to streamline its relationships with the rest of 
Latin America as a block seems crucial.59 The EU’s approach towards the essential 
clause refl ects this political dimension of the EU’s trade performance, linked to a 
democratic tradition, rather than to a politicized economic interest, and acquires 
therefore the character of a genuine concern. 

This is not the case for the recent emphasis of the EU on linkage. This empha-
sis has been triggered, in the respondent’s words, by two main motives. First, 
the Member States of the EU have realized that their economic competitiveness 
is lowered by the presence of high labour standards and that this places it in a 
disadvantage vis-à-vis the emerging economies. Second, the American impetus 
concerning linkage shown by the United States has, according to the interviewee, 
triggered a similar policy focus from the EU. In his opinion, the US often defi ne 
with their policy the parameters of the EU’s action.

Even though Chile recognizes domestic political, competitiveness-related con-
cerns in the US approach, it does not consider the issue a deal breaker, as the 
eighteenth chapter of the Chile-US Free Trade Agreement proofs.60 The chapter 
includes enforceable commitments regarding the modifi cation of labour stan-
dards. Even though the separation of the labour and trade topics corresponds to 
the  preferred general approach to linkage by the Chilean government, it does not 
make part of the ‘offensive’ Chilean agenda and the provisions at stake can be 
discussed, given the fact that compliance with labour standards does not constitute 
any supplementary effort for the country. 

The case-by-case view and the focus on the ILO seem to be shared by the largest 
Chilean trade union, the Central Unitaria de Trabajadores de Chile (CUT-Chile), 
that participated in the negotiations of the EU-Chile association agreement and 
whose demands varied depending on the agreement at stake. Regarding the EU-
Chile agreement, the CUT-Chile praised the integration of the ILO standards and 

 58 M. Echeverría & P. Frías, ‘Tratados de Libre Comercio: Desafi os para las Relaciones Labo-
rales’ (Santiago: Direccion del Trabajo, Departamento de Estudios y Departamento de Relaciones 
Laborales, 2004), 36.
 59 This view predominates over the conception of the EU as a development-oriented actor. Chile 
sees the role of the EU as a developer primarily in Africa, and to a lesser extent in Latin America, 
where Chile is not one of the main aid recipients due to its own economic position that, even though 
it is not one of an emergent economy, is better than that of the least developed countries. 
 60 USTR, ‘Chile-United States Free Trade Agreement’, <www.ustr.gov/Trade_Agreements/ 
Bilateral/Chile_FTA/Final_Texts/Section_Index.html>.
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 cooperation clauses in the framework of an agreement with political and economic 
dimensions. By contrast, in the case of the United States, which they termed a 
‘clearly protectionist’ country, fears of unemployment caused by the agreement 
were stated, and a ‘true social clause’ demanded, that would enshrine labour stan-
dards and social security as a way of protecting workers against the dangers of 
trade liberalization.61 

3. Brazil

The EU-Brazil bilateral commercial relations are not governed by any treaty. 
Nevertheless, the EU has attempted to introduce linkage considerations during the 
negotiations62 of a preferential trade agreement between the EU and the Mercado 
Común del Sur (MERCOSUR), the customs union to which Brazil belongs.63 

The Brazilian government has so far rejected all linkage proposals by the EU 
based on the rationale that trade and labour are unrelated subjects. Labour stan-
dards, together with environmental standards, represent absolute values to which 
pressures related to trade sanctions are external. While the Brazilian government 
endorses the importance of the subject, it acknowledges as well that there are 
 specifi c forums, such as the ILO, to deal with labour issues. In this sense, the 
‘Declaración Sociolaboral del MERCOSUR’,64 which some authors regard as a 
way of linking commercial integration to trade, should be seen as a separate pillar 
within the MERCOSUR structure. 

The incorporation of the linkage to the EU agenda represents for Brazil an 
 economic rather than a normative issue. It considers the EU to be in the fi rst place 
a trade partner in a competitive setting rather than an actor oriented towards the 
promotion of human or social rights in its trade relations. Within this competitive 
setting, the linkage is seen as based on protectionist motivations in order to respond 
to the interests defended by the national constituencies of EU Member States. In 

 61 CUT-Chile, ‘Demanda por un Chile Justo’, <www.cutchile.cl/congreso/demandaporunchilejusto.
pdf>.
 62 These negotiations have been put on hold since October 2004. They constitute so far the only 
example of bi-regional trade negotiations, in which coordination takes place within the two blocks. 
 63 MERCOSUR encompasses Argentina, Brazil, Paraguay, and Uruguay as full members and 
Bolivia and Chile as associated members. Venezuela is in the process of incorporation. It should 
be noted in this context that the fi ndings of this section exclusively apply to the Brazilian case and 
 constitute by no means statements on the position of the remaining MERCOSUR members. See 
Commission of the European Communities, MERCOSUR <ec.europa.eu/trade/issues/bilateral/
regions/mercosur/index_en.htm>, November 2008.
 64 The Declaración Sociolaboral del MERCOSUR, signed in 1998 in Rio de Janeiro, subscribes 
several labour rights, among which those mentioned in the 1998 ILO Convention, and estab-
lishes mechanisms of regional cooperation. It does not contain, however, any linkage to trade. 
See  Secretaría del MERCOSUR, ‘Declaración Sociolaboral del MERCOSUR’ <ww.mercosur.int/
msweb/portal%20intermediario/es/index.htm>.
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this sense, the trade-labour standards linkage is seen as an answer to the demands 
of the European electors, which the Brazilian government respects as a part of the 
EU Member States’ domestic policy. However, by incorporating labour standards 
to the trade discussions, the development of the Brazilian economy would be ham-
pered, given that one important element of Brazil’s development strategy is based 
on trade as the basis of poverty reduction. 

According to the interviewee, a clear example of the protectionist motivation 
of the linkage politics in the European agenda can be found in the demands by a 
Member of the European Parliament (MEP) to ban the import of Brazilian meat 
to the EU market on the basis of social standards, whereas the original discussion 
regarded sanitary standards.

The Brazilian opposition is not contingent upon the EU but consistent with the 
position at the WTO, which was defi ned since the Uruguay Round and did not 
further change after China’s accession to the WTO. This position is domestically 
contested by the largest trade union confederation of the country and one of the 
main political allies of President Luiz Inácio Lula da Silva, the Central Única dos 
Trabalhadores (CUT), which actively participated during the trade union campaign 
coordinated by the International Confederation of Free Trade Unions (ICFTU). 
The CUT defended then an incentive-based linkage policy65 but simultaneously 
warned for the protectionist use of labour standards and defended the participation 
of the ILO in the discussion.66 In 2007, the central coordinating organ of the MER-
COSUR trade unions, to which the CUT belongs, reiterated its will to include a 
social chapter in the possible EU-MERCOSUR agreement, albeit it did not specify 
whether an explicit linkage between trade and labour standards should be included 
in that agreement.67

This consistent reluctance to linkage in the Brazilian foreign policy contrasts in 
the domestic fi eld with the recent decision of the Banco Nacional de Desenvolvi-
mento Econômico e Social (BNDES), a federal public enterprise, linked with the 
Ministry of Development, Industry and Foreign Trade, that aims at diminishing 
regional and social inequalities through the fi nancing of industrial, agricultural, 
and commercial projects, to incorporate a social clause to its loan policy. Since 
February 2008, the BNDES loans are subjected to debtor compliance with the 
prohibitions of discrimination, forced labour, and child labour.68

 65 M. Anner, ‘The International Trade Union Campaign for Core Labor Standards in the WTO’, 
Working USA: The Journal of Labor and Society 4 (2001): 43–63.
 66 K. Jackobsen, ‘Trabalhadores: A Retomada do Protagonismo Politico’, <http://www2.fpa.org.
br/portal/modules/news/article.php?storyid=2242>, 31 May 1997.
 67 ‘Trabalhadores do Mercosul Reivindicam Melhores Salarios e Mais Direitos’, Correio Sindical 
Latinoamericano 52 (2008): 1–2.
 68 BNDES, ‘BNDES Reforça Mecanismos de Combate à Discriminação e Amplia Transparên-
cia’, <www.bndes.gov.br/noticias/2008/not017_08.asp>, 15 Feb. 2008.
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4. India

The East Asian countries in general, and India in particular, have been referred to 
as the fi ercest opponents against the trade-labour linkage. Against the background 
of the preferential trade agreement being currently negotiated with the EU, the 
categorical denial of linkage provisions by India and the fears for protectionism 
have proved to be a relevant component of the negotiations, as opposed to South 
Africa and Brazil. 

The potential agreement with India has been termed by the EU as belonging to 
‘the new generation of FTAs’, embedded in the Global Europe Strategy of 2006, 
which has been qualifi ed as a more aggressive approach than its predecessor. It 
explicitly seeks to promote the EU’s social values in the world and to include new 
cooperative provisions on labour standards. Even though the claim seemed to go 
beyond a purely rhetorical device, after former Trade Commissioner Peter Man-
delson publicly defended the inclusion of a labour dimension to the agreement,69 
and the assessment of India’s linkage policy during an India-EU Round Table in 
London in 2004,70 the topic was not assessed during the fi rst meetings of the High 
Level Trade Group, set up to explore the possibilities of launching formal negotia-
tions of a deal. 

One week before the launching of an initial for the agreement, the EU  reportedly 
introduced demands concerning labour, environmental, and non-proliferation stan-
dards. All three were rejected by Indian Commerce and Industry Minister Kamal 
Nath, who, according to the Indian press, ‘told a reluctant EU team that there 
would be no commas and semi-colons on labour laws’.71 By the time the fi nal 
document of the Group was issued, Indian Prime Minister Manmohan Singh 
argued that the EU ‘had agreed to Indian demands to leave labour standards out 
of any agreement’.72 Simultaneously, an Indian offi cial reportedly stated that the 
EU’s labour and environmental demands had forced India to step off from its 
original ambitions of signing a Comprehensive Economic Cooperation Agreement 
(CECA) and to limit the negotiations to a bilateral agreement on trade and invest-
ment. He referred to the labour issue as one of India’s ‘own sensitivities’ and as 
a possibility to both interfere with Indian legislation and to impose protectionist 
barriers.73 During the preparations of the negotiations, the Indian distrust did not 
only regard labour clauses but extended to the ‘essential clause’, regarding human 

 69 ‘Mandelson Wants Decent Work and Sustainable Development to be Included in New Bilateral 
Agreements’, Agence Europe, 6 Dec. 2006.
 70 Delegation of the European Commission to India, Bhutan, and Nepal, ‘8th meeting of 
the  India-EU Round Table’, <www.delind.ec.europa.eu/en/political_dialogue/round_table/8_
 recommendations.pdf>.
 71 R. Deshpande, ‘India Calls EU Trade Bluff’, The Times of India, 13 Oct. 2006.
 72 ICTSD, ‘EU, India Move Towards Bilateral Trade Talks; Deny Threat to Doha’, Bridges 
Weekly Trade News Digest 10 (2006).
 73 ‘India-EU Deal May Fall Short on CECA’, The Financial Express, 2 Dec. 2006.
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rights and democracy, which was quoted to be a stumbling block in the agreement. 
The clause was regarded as both a means to ‘contaminate’ economic agreements 
with political issues and as a door to protectionism.74 Kamal Nath even stated that 
the issue, together with the non-proliferation provisions of the agreement, might 
be a ‘deal breaker’.75 The ‘essential clause’ was effectively quoted as one of the 
main stumbling blocks in the negotiations76 and delayed the launching of the for-
mal negotiations, which only started in June 2007, after a negotiating mandate was 
given by the Council of Ministers to the European Commission.

With the negotiations currently going on in all secrecy, it seems risky to make 
any predictions on the fi nal labour contents of the agreement or on the Indian 
reactions to it. Nevertheless, some indications refl ect the persistence of the Indian 
rejection of any kind of labour-related ingredients in the trade relations with the 
EU. First, during an interview in September 2008,77 Kamal Nath cautioned again 
about ‘the temptation to use non-tariff barriers or non-trade issues to address trade’ 
and argued that the inclusion of social issues might be disastrous for bilateral trade. 
He manifested some concern about ‘proposals in the EU for… ban on imports on 
allegations of labour law violations and the use of child labour’. 

The statement constituted in fact a veiled reference to a diplomatic incident in 
2007, when some international clothing brands, under impulse of the Netherlands-
based Clean Clothes Campaign (CCC) and the India Committee of the  Netherlands 
(ICN), had stopped their sourcing from an Indian manufacturer from Bangalore. 
The manufacturer had allegedly violated the rights of freedom of speech and 
 freedom of association by banning local unions from speaking in public. After a 
complaint against him had been fi led at a social accountability certifying agency 
and the issue had been assessed by some members of the Dutch Parliament, Min-
ister Kamal Nath addressed the subject during a state visit of the Dutch Queen 
to India, and legal complaints were fi led in Bangalore against CCC and ICN for 
diffamation. Nath compared public criticism of labour conditions with ‘technical 
barriers to trade’.78 

Even though the incident was solved through diplomatic mediation and had 
seemingly no further consequences on the EU-India relations, its possible effects 
on the negotiations of the trade agreement, in terms of a hardening of the Indian 
position, remain uncertain. The current status of the talks is unknown, as well 
as most of the contents of the negotiations. This has fostered a reaction of Non-
 Governmental Organizations and trade unions, which called in 2008 for a halt 
in the negotiations, the inclusion of civil society in the talks, and a social impact 
assessment of the potential agreement. However, no concrete linkage demands 

 74 J. Johnson, ‘EU-India Trade Pact Stumbles’, Financial Times, 4 Mar. 2007.
 75 D. Cronin, ‘India-EU Deal Hits Political Rocks’, Inter Press Service, 14 Mar. 2007.
 76 H. Siddiqui, ‘FTA Talks With EU to Begin Soon’, The Financial Express, 28 May 2007.
 77 ‘Don’t Use Trade for Resolving Non-Trade Issues: Kamal Nath’, IANS, 28 Dec. 2008.
 78 Clean Clothes Campaign, ‘FFI – Case Closed’, <www.cleanclothes.org/urgent/ffi .htm>.
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have been voiced, and it remains unclear whether the trade union movement backs 
the Indian government’s position, as happened during the WTO discussions.79

V  Conclusions

This article has attempted to explore the terms in which a limited number of devel-
oping countries assess the trade-labour linkage policy in their bilateral relations 
with the EU and to unravel the relationship of these perceptions with the broader 
multilateral discussion whose epicentre is found at the WTO’s Ministerial Confer-
ences during the nineties. 

Even though the EU embeds its trade-labour linkage policy in terms of human 
rights and the economic relationship between labour standards and commercial 
dynamics barely comes to the foreground, let alone conditionality and sanctions, 
there is no guarantee that the countries at which this policy is targeted perceive it 
as such. If the assumption is made that perceptions infl uencing policy responses to 
current normative efforts by one actor are conditioned by precedent normative con-
structs, we should expect a ‘normative spillover’ from the multilateral  discussion 
of the trade-labour dynamics at the WTO that preceded the incorporation of link-
age to the bilateral relations between the EU and the four case countries (Brazil, 
Chile, South Africa, and India). 

The discussion concerning linkages at the WTO was driven by economic 
 arguments concerning the presence or absence of protectionist intentions on the 
part of the United States, which repeatedly attempted to introduce the topic in the 
negotiations agenda and was collectively rejected by the developing countries. 
The formal consensus document that emerged in 1996, the Singapore Ministerial 
Declaration, assessed labour standards in these terms and infl uenced the further 
discussions at both the WTO and the ILO. It could be thus said that the view of 
linkage as protectionism achieved a normative status, at least under the develop-
ing countries, and that this view might have infl uenced the developing countries’ 
perceptions of the EU. 

When the case countries are examined as a whole, their perceptions of the EU’s 
linkage policy seem to confi rm the hypothesis. There is a certain consistency 
between the countries’ positions in the multilateral and the bilateral setting, which 
can be seen in the summary of the research fi ndings offered in Table 2. 

Even though, ultimately speaking, the consistency (or correlation) between the 
country’s discursive approach at the WTO and in the bilateral setting is the only 
full certainty that can be extracted from the study, a ‘normative spillover’ from 
the multilateral to the bilateral level seems plausible as a causal asseveration. In 
spite of the fact that the Singapore Ministerial Declaration was not mentioned as 
a guiding behavioural standard in the countries’ relations with the EU, repeated 

 79 K. Kolben, ‘The New Politics of Linkage: India’s Opposition to the Workers’ Rights Clause’, 
Indiana Journal of Global Legal Studies 13 (2006): 225–259.
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references to the protectionist character of the trade-labour linkage, the United 
States and the discussion at the WTO during the interviews and in policy docu-
ments seem to point in the direction of a certain predisposition to assess the linkage 
in economic terms, to identify it with the United States and to adopt the position 
common to the developing countries, even in the case of Chile, whose response 
to the US demands at the WTO was the mildest. Moreover, the ‘incentives-based’ 
approach of the EU does not appear in the argumentation, which is mainly centred 
on a sanctions-based approach of trade conditionality (which was the focus of the 
discussion at the WTO). 

Even though the human rights ingredient of the EU does not predominate in the 
views of the developing countries in question, it cannot be said either that it was 
completely ignored. The connection of the EU’s linkage policy with principles of 
human rights is perceived in a differentiated way than the US policy, but neverthe-
less, it is overshadowed by the ‘protectionism’ assumption. The comparison by 
the Chilean representative of the ‘human rights’ dimension of the EU’s norma-
tive performance with the more politicized labour standards-trade discussion, as 
well as the South African view of linkage as partially related with broader human 
rights concerns, can be seen as a fi rst evidence thereof. However, as the Indian 
case shows, the protectionist assumption can even be extended to the EU’s human 
rights motivation. 

When assessed across the cases in a more general fashion, it can be stated that, 
from the view of the interviewed country representatives, the attempts to link 
labour to trade standards seem so far to have undermined rather than strengthened 
the character of the EU as a ‘different’ normative actor and have contributed to 

Table 2. Summary of the Research Findings

Perception of Linkage 
at the WTO

Preference Regarding the 
EU Policy towards Linkage

Perception of the Motivation 
of Linkage in the EU Policy

Brazil Linkage related with 
protectionism

Against Protectionism

Chile Slightly positive, 
cooperation with the 
ILO

Neutral Protectionism

South 
Africa

Moderately against, 
evolved towards 
rejection of 
protectionism 

Moderately against Protectionism/Normative

India Linkage related with 
protectionism

Against Protectionism

Source: Own elaboration.
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its identifi cation with protectionist practices. One of the delegates pointed at the 
fact that, in the commercial relations with the EU, ‘protectionism is the name of 
the game’. Whether this perception is symptomatic of more structural views or a 
conjunctural phenomenon is likely to be dependent upon both the evolution of the 
EU as a trade actor and the future discussion about trade and labour in the broader 
international forum.
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